
 
 

CITY COUNCIL AGENDA 
Monday, November 20, 2017 

 
6:30 p.m. Closed session as provided by Section 2.2-3712 of the Virginia Code 

Second Floor Conference Room  (Discussion of the conveyance of City right-of-way 
adjacent to a business at the west end of the Downtown Mall) 
 

7:00 p.m. Regular Meeting - CALL TO ORDER  
Council Chambers 
 

PLEDGE OF ALLEGIANCE  
ROLL CALL 
  
AWARDS/RECOGNITIONS Helen Cauthen – GO Program; Small Business Saturday 
& ANNOUNCEMENTS  
 
CITY MANAGER RESPONSE TO MATTERS BY THE PUBLIC  
 
MATTERS BY THE PUBLIC Public comment is provided for up to 15 speakers at the beginning of the meeting (limit 3 minutes per 
 speaker.)  Pre-registration is available for up to 10 spaces, and pre-registered speakers are announced by 

noon the day of the meeting.  The number of speakers is unlimited at the end of the meeting.   
 

1. CONSENT AGENDA* (Items removed from consent agenda will be considered at the end of the regular agenda.) 
a. Minutes for November 6, 2017 
b. APPROPRIATION:  Local Contributions for Crisis Intervention Team – $105,910 (2nd of 2 readings) 
c. APPROPRIATION: Runaway Emergency Shelter Program Grant – $209,444 (2nd of 2nd reading) 
d. APPROPRIATION:  Additional Funding for Employment not Welfare (VIEW) Program – $22,881  

      (1st of 2 readings) 
e. APPROPRIATION: Check and Connect Student Engagement Continuation Grant – $110,250 (1st of 2 readings) 
f. APPROPRIATION: Charlottesville City Schools’ Check and Connect Student Engagement Grant – $50,000  

      (1st of 2 readings) 
g. RESOLUTION: MCI 5th Street Land Acquisition (1st of 1 reading) 
h. RESOLUTION: Discontinue Drought Warning Stage Restrictions (1st of  1 reading) 
i. ORDINANCE: Water Street Parking Garage Parking Spaces Lease (2nd of 2 readings) 
j. ORDINANCE: Proposed Changes to Dog License (2nd of 2 readings) 

  
2. PUBLIC HEARING/ Abandon Portion of Gas Easement in Dunlora Park Subdivision (1st of 2 readings) – 15 mins 
    ORDINANCE*: 
 
3. PUBLIC HEARING/ Vacate Sewer Easement at 600 Brandon Ave (UVA) (1st of 2 readings) – 15 mins 
    ORDINANCE*: 
 
4. PUBLIC HEARING/ Land Bank Corporation Plan (1st of 2 readings) – 30 mins 
    ORDINANCE*: 
 
5. RESOLUTION*: Implementation Plan for the Charlottesville Landlord Risk Reduction Fund – $75,000  

      (1st of 1 reading) – 30 mins 
 

6. REPORT*: Legislative Package Review – 30 mins 
      RESOLUTION:  Regional Legislative Package (1st of 1 reading) 
      RESOLUTION:  Local Legislative Package (1st of 1 reading)   
 

7. REPORT*: Civilian Review Board Recommendation – 30 mins 

8. ORDINANCE*: Park Street Planned Unit Development Rezoning Request (2nd of 2 readings) – 30 mins 

9. REPORT*: Incarceration Diversion Opportunities for Low Risk Offenders  – 20 mins   

  
OTHER BUSINESS  
MATTERS BY THE PUBLIC  

*ACTION NEEDED 
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	MCImetro Purchase Agreement-Trails
	REAL ESTATE PURCHASE AND SALE AGREEMENT
	1. Purchase and Sale.  Seller agrees to sell to Purchaser, and Purchaser agrees to purchase from Seller, in accordance with the terms and conditions set forth in this Agreement and for the Purchase Price set forth in Section 2: (i) that certain parcel of l
	2. Payment of Purchase Price.  The total purchase price (the “Purchase Price”) for the Property is Thirteen Thousand and 00/100 Dollars ($13,000.00).  There is no deposit for this sale.  The Purchase Price shall be due and payable in full at the time of cl
	3. Condition of the Property.
	A. The Property is being sold “AS IS”, “WHERE IS”, “WITH ALL FAULTS”, ENVIRONMENTAL OR OTHERWISE, INCLUDING BOTH LATENT AND PATENT DEFECTS, AND WITHOUT ANY REPRESENTATIONS AND WARRANTIES OF SELLER WHATSOEVER.  PURCHASER HEREBY WAIVES ALL WARRANTIES, EXPRES
	The Purchaser, EXCEPT AS OTHERWISE EXPRESSLY PROVIDED FOR HEREIN, has not relied on any representations, warranty, promise or statement, express or implied, of the Seller, or anyone acting for or on behalf of the Seller, other than as expressly set fo...
	B. Purchaser further acknowledges and agrees that Purchaser is relying solely on its own investigation of the Property and not on any information provided or to be provided by Seller and agrees (subject to its rights to terminate this Agreement pursuant to�

	4. Inspection Period.
	A. Purchaser, at Purchaser’s sole risk and expense, may inspect the Property, and make such investigations, tests and studies of the Property as Purchaser deems appropriate, subject to the terms, conditions and limitations of this Agreement during the peri�
	B. Purchaser acknowledges that Seller has made and may make available to Purchaser certain documents, files, materials, data or information relating to the Property or the transactions contemplated by this Agreement (collectively, “Property Information”), �
	C. Prior to entering the Property, and throughout any period that it (or any of its agents, representatives or consultants) shall enter or be present upon the Property, Purchaser shall maintain (and, as applicable, cause its agents, consultants and represe�
	D. Purchaser shall be responsible for any and all claims, liabilities, costs or expenses arising out of such inspections of and entries onto the Property, including, but not limited to, liability for personal injury (including death) and property damage ca�
	E. If Purchaser, in its sole discretion, determines that the Property is not suitable to Purchaser, Purchaser may by written notice to Seller delivered to Seller on or before 3:00 p.m. (local time at the location of the Real Property) of the last day of th�
	F. If this Agreement is terminated or, if Purchaser does not purchase the Property on the Closing Date (as hereinafter defined), subject only to applicable postponements of the Closing that are expressly provided for herein, Purchaser shall cause all Prope�

	5. Title and Survey.
	A. Seller shall convey to Purchaser and Purchaser shall accept such title to the Property as a reputable nationally recognized title insurance company licensed by the Commonwealth of Virginia shall be willing to insure (at standard rates without any specia�
	B. Purchaser shall obtain a title commitment from a recognized national title insurance company insuring title to the Property (the “Title Commitment”) prior to the expiration of the Inspection Period.  If the Title Commitment reveals any matter affecting �
	C. Seller may, within five (5) business days after receipt of the Title Objection Notice, notify Purchaser in writing whether Seller elects to attempt to cure such Objections.  If Seller fails to give such notice, Seller will be deemed to have elected not �
	D. Purchaser’s sole remedy with respect to any Objection contained in a Title Objection Notice in which Seller has not expressly agreed to attempt to cure, or which Seller has elected to cure but has failed to effect such cure on or prior to Closing, shall�
	E. The acceptance of the Deed by Purchaser shall be deemed to be a full performance and discharge of every agreement and obligation on the part of Seller to be performed under this Agreement, except those, if any, which are herein specifically stated to su�
	F. Notwithstanding anything to the contrary contained herein, unless otherwise undertaken in writing by Seller, Seller shall have no obligation to bring any action or proceeding or otherwise to incur any expense whatsoever to eliminate or modify such Objec�
	G. Without limitation of the provisions of this Section 5, Purchaser acknowledges that Seller, by virtue of its business activities throughout the United States, (i) may be named as a defendant in lawsuits, some of which may result in judgments, and (ii) m�

	6. No Conditions to Closing; No Financing Contingency. Intentionally omitted.
	7. Closing.  The Closing shall occur during normal business hours on the first business day that is fifteen (15) days following expiration of the Inspection Period (the “Closing Date”).  Closing shall take place at the offices of Purchaser’s title company,�
	8. Prorations, Apportionments and Adjustments at Closing.
	A. The following shall be apportioned with respect to the Property as of 12:01 a.m., on the Closing Date, as if Purchaser were vested with title to the Property during the entire day upon which the Closing occurs:
	(i) rents, if any, as and when collected (the term "rents" as used in this Agreement includes all vault rentals, if any;
	(ii) ad valorem, real estate, personal property and similar taxes, including stormwater taxes/fees, if applicable (collectively, “Property Taxes”) assessed against the Property.  Prorations shall be based upon current year’s taxes and assessments, if avail�
	(iii) any other operating expenses and items of expense pertaining to the Property which are customarily prorated between a purchaser and a seller in the area in which the Property is located.

	B. The provisions and obligations of this Section 8 shall survive Closing.

	9. Transaction Costs.  Seller shall be responsible for the cost of (i) preparing the Deed, (ii) the Grantor’s tax payable in connection with recording the Deed and (iii) releasing all liens that constitute Seller’s Discharge Obligations, including recordin�
	10. Closing Documents and Deliveries.
	A. At the Closing, Seller shall deliver the following:
	(i) The executed and acknowledged Special Warranty Deed in the form attached hereto as Exhibit C (the “Deed”), subject to the Permitted Exceptions, sufficient for recording, conveying fee simple title to the Property which Purchaser shall cause to be recor�
	(ii) An executed and acknowledged Deed of Easement in the form attached hereto as Exhibit D, sufficient for recording, granting a storm water drainage easement across the portion of Seller’s property that is adjacent to the Property in the location shown o�
	(iii) A Certificate and Indemnity, in the form attached as Exhibit B;
	(iv) An affidavit of Seller pursuant to Section 1445(b)(2) of the Internal Revenue Code of 1986, as amended, stating that Seller is not a foreign person within the meaning of such Section;
	(v) A closing statement, executed by Seller; and
	(vi) Such other documentation as maybe reasonably required by Purchaser’s title company.

	B. At the Closing, Purchaser shall deliver the following:
	(i) The Purchase Price, in cash or immediately available funds; and
	(ii) A closing statement, executed by Purchaser.


	11. Representations and Warranties.
	A. Seller represents and warrants to Purchaser as of the Effective Date and as of the Closing Date that (i) the execution, delivery and performance of this Agreement by Seller has been duly authorized by all necessary action on the part of Seller and does �
	B. Purchaser represents and warrants to Seller as of the Effective Date and as of the Closing Date that (i) the execution, delivery and performance of this Agreement by Purchaser have been duly authorized by all necessary action on the part of Purchaser an�
	C. Purchaser acknowledges and agrees that, except as expressly provided in this Agreement, Seller has not made, does not make and specifically negates and disclaims any representations, warranties, promises, covenants, agreements, or guaranties of any kind�

	12. Environmental.  Intentionally omitted.
	13. Casualty and Condemnation. Intentionally omitted.
	14. Failure of Conditions; Default.  If Seller is in default hereunder for failure to comply with any one or more of the material terms or conditions of this Agreement and such failure continues for more than five (5) business days after Seller’s receipt o�
	15. Limitations on Liability.
	A. Purchaser forever irrevocably releases Seller, its officers, directors, employees, affiliates, representatives and agents from any and all liability and claims arising out of (i) Property Information or opinions made or furnished by or on behalf of Sell�
	B. In no event whatsoever shall any director, officer, shareholder, parent, member, manager, affiliate or agent of Seller have any obligation or liability arising from, or in connection with, this Agreement or the transactions contemplated herein.
	C. Seller shall not be liable for any indirect, incidental, speculative, punitive, special, or consequential damages of any kind including, but not limited to, loss of revenue, loss of goodwill, loss of business opportunity, loss of profits, losses related�
	D. The provisions of this Section 15 shall survive the Closing or the earlier termination of this Agreement.

	16. Certificate of Occupancy and Zoning.  Intentionally omitted.
	17. Seller’s Work. Intentionally omitted.
	18. Assignment.  Purchaser shall not have the right to assign its interest in this Agreement without the prior written consent of Seller, which consent may be granted or withheld in Seller’s sole and unfettered discretion, and any such assignment without s�
	19. Section 1031 Applicability. Intentionally omitted.
	20. Notices.  All notices and other communications hereunder shall be addressed to the parties as follows:
	Any notice, demand or other communication (each, a “notice”) that is given pursuant to this Agreement by either Seller or Purchaser to the other party, shall be (i) given in writing, (ii) addressed to the other party at its required address(es) for no...
	21. Parties Bound.  This Agreement shall be binding upon and inure to the benefit of Seller and Purchaser and their respective successors and permitted assigns.
	22. Confidentiality.  The parties shall treat all materials and information provided by the other party, regardless of whether such materials or information were provided prior to or after the Effective Date, as confidential information, and shall take rea	
	23. Governing Law.  The laws of the Commonwealth of Virginia shall govern the validity, construction, enforcement and interpretation of this Agreement.
	24. Brokers.  Seller and Purchaser represent and warrant that no brokers have been involved in this transaction.  If any broker should make a claim against Purchaser for a commission based upon the actions of Seller, Seller shall indemnify, defend and hold	
	25. Multiple Counterparts; Facsimile Signatures.  This Agreement may be executed in any number of identical counterparts.  If so executed, each of such counterparts shall, collectively, constitute one agreement, but in making proof of this Agreement, it sh	
	26. Time of the Essence.  The parties hereto expressly agree that time is of the essence with respect to this Agreement.
	27. Entire Agreement.  This Agreement embodies the entire agreement of the parties with respect to the transaction herein contemplated, superseding all prior agreements and communications whether oral or written.  Any amendments hereto shall be in writing 

	28. Severability.  If any provision of this Agreement or the application thereof to any party or circumstances shall to any extent be invalid or unenforceable, the remainder of this Agreement, or the application of such provision to parties or circumstance

	29. Captions.  The captions of the various Sections in this Agreement are for convenience only and do not, and shall not be deemed to, define, limit or construe the contents of such Sections.
	30. No Offer. This Agreement shall be of no force or effect unless and until a fully-executed copy, signed by all parties hereto, is delivered to both Seller and Purchaser.  The submission of this Agreement to Purchaser for review does not constitute an of

	31. Construction.  The parties acknowledge that the parties and their attorneys have reviewed and revised this Agreement and that the normal rule of construction to the effect that any ambiguities are to be resolved against the drafting party shall not be 

	32. Terminology.  As used in this Agreement, (i) the phrase “and/or” when applied to one or more matters or things shall be construed to apply to any one or more or all thereof as the circumstances warrant at the time in question, (ii) the terms “herein” “

	33. Merger Provision.  All understandings and agreements heretofore had between the parties hereto with respect to the subject matter of this Agreement are merged into this Agreement (together with any and all documents executed and delivered contemporaneo

	34. Non-Business Days. If the date of Closing, the last day of the Inspetion Period, or the date for delivery of a notice or performance of some other obligation of a party falls on a Saturday, Sunday or legal holiday in the Commonwealth of Virginia, then �
	35. Patriot Act Compliance.
	A. Seller shall take any actions that may be required to comply with the terms of the USA Patriot Act of 2001, as amended, any regulations promulgated under the foregoing law, Executive Order No. 13224 on Terrorist Financing, any sanctions program administ�
	B. Purchaser shall take any actions that may be required to comply with the terms of the USA Patriot Act of 2001, as amended, any regulations promulgated under the foregoing law, Executive Order No. 13224 on Terrorist Financing, any sanctions program admin�

	36. Tax Proceedings.  Intentionally Omitted.
	37. Non-Recordability.  This Agreement shall not be recorded by Purchaser, and all recordation officers are hereby directed not to record this Agreement.  Any recordation by Purchaser shall be a default by Purchaser hereunder.
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	WHEREAS, the existing sanitary sewer line only serves the buildings on the Subject Property; and
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