
  
CITY COUNCIL AGENDA  
Monday, April 15, 2019 

 
 
 
6:00 p.m. 

 
 
Closed session as provided by Section 2.2-3712 of the Virginia Code 
Second Floor Conference Room (Legal advice) 

 
6:30 p.m. 
 
 
PLEDGE OF ALLEGIANCE 
ROLL CALL 
ANNOUNCEMENTS 
PROCLAMATIONS 
 

 
Regular Meeting - CALL TO ORDER  
Council Chambers 

 
 
 
  
 

1. CONSENT AGENDA* (Items removed from consent agenda will be considered at the end of the regular agenda) 
 

a. MINUTES:  April 1, 2019 Special and Regular meetings; April 8, 2019 Special meeting. Due to technical issues, the March 18, 
2019 Minutes will be available for the May 6, 2019 meeting. 

b. APPROPRIATION: Funds from VML Insurance Programs – $11,374.00 (2nd of 2 readings) 
c. APPROPRIATION: Funds from Ryder – $7,850.00 (2nd of 2 readings) 
d. APPROPRIATION: Funds from Trinity Steel Erection, Inc. – $2,856.00 (2nd of 2 readings) 
e. APPROPRIATION: Funds from Penn National Insurance – $12,500.00 (2nd of 2 readings) 
f. APPROPRIATION: Virginia Fire Equity & Diversity Conference - $50,000 (2nd of 2 readings) 
g. APPROPRIATION: FM Global Fire Prevention Grant - $3,268.00 (1st of 2 readings) 
h. APPROPRIATION: Virginia Housing Solutions Program Grant Award -  $27,728.46 (2nd of 2 readings) 
i. APPROPRIATION: Virginia Department of Social Services (VDSS) Employment for Temporary Aid to Needy Families 

(TANF) Participants Grant (2nd Renewal) - $58,824 (2nd of 2 readings) 
j. ORDINANCE: Telecommunications Franchise to MMI Atlantic, LLC (2nd of 2 readings) 
k. RESOLUTION: CPA-TV/York Property Lease Agreement and The Ryal Thomas Show, LLC License Agreement 

(2nd of 2 readings) 
  

CITY MANAGER RESPONSE TO COMMUNITY MATTERS (FROM PREVIOUS MEETINGS) 
 
COMMUNITY MATTERS  
 
 
 

 
Public comment is provided for up to 16 speakers at the beginning of the meeting (limit 3 minutes per 
speaker.)  Pre-registration is available for up to 8 spaces, and pre-registered speakers are announced 
by noon the day of the meeting.  The number of speakers is unlimited at the end of the meeting.   
 

2. PUBLIC HEARING/              
    RESOLUTION*: 

Series 2019 Bond Issue - $17,750,000 (1st of 1 reading) 
 
 

3. ORDINANCE*: Amend Charlottesville City Code Section 15-131(Motor Vehicles and Traffic) (1st of 2 readings) 
 
 

4. ORDINANCE*: Rezone Lyman Street Residences-Tax Map 58 Parcels 289.2 and 358E (Subject Properties)(2nd 
of 2 readings) 
 

5. RESOLUTION*: Special use permit - Lyman Street Residences-Tax Map 58 Parcels 289.2 and 358E (Subject 
Properties)(1st of 1 reading) 
 

6. REPORT*: Update on Proposed Changes to Alleys and Paper Streets Closing Policy 

7. RESOLUTION*: Resolution Approving City Manager Employment Agreement 

OTHER BUSINESS 
MATTERS BY THE PUBLIC 

 

 
*ACTION NEEDED  



 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

This page intentionally left blank 



1 
 

NOTICE OF SPECIAL MEETING 
 

 A SPECIAL MEETING OF THE CHARLOTTESVILLE CITY COUNCIL WILL BE HELD 
ON Monday, April 1, 2019, AT 5:30 p.m. IN THE Second Floor Conference Room, City Hall, 
605 E. Main Street, Charlottesville, Virginia. 

 
THE PROPOSED AGENDA IS AS FOLLOWS: 

Closed session as provided by Section 2.2-3712 of the Virginia Code 
(Personnel; property acquisition) 

 
BY ORDER OF THE CITY COUNCIL BY Kyna Thomas 

 
Second Floor Conference Room – April 1, 2019 

 
City Council met on this date with the following members present: Mayor Nikuyah 

Walker, Vice Mayor Heather Hill, Ms. Kathy Galvin, and Mr. Mike Signer.  Dr. Bellamy arrived 
at 5:55 p.m. 
 

Mayor Walker called the meeting to order at 5:45 p.m. 
 
On motion by Ms. Hill, seconded by Mr. Signer, Council voted (Ayes: Ms. Walker, Ms. 

Hill, Ms. Galvin and Mr. Signer. Noes: None. Absent: Dr. Bellamy) to meet in closed session as 
authorized by Va. Code sec. 2.2-3712, specifically:    
 

1-Section 2.2-3711(A)(3) for the discussion of acquisition of a parcel of land within the 
City of Charlottesville for a public purpose, the discussion of which in an open meeting would 
adversely affect the City’s bargaining position and 2.2-3711(A)(29) the discussion of a public 
contract between the City of Charlottesville and the Thomas Jefferson Planning District 
Commission, the discussion of which in an open meeting would adversely affect the City’s 
bargaining position; and 
 

2-Section 2.2-3711(A)(1) for the discussion and consideration of prospective candidates 
for employment as the Charlottesville City Manager; and 
 

3-Section 2.2-3711(A)(8) for consultation with legal counsel from the City Attorney’s 
Office regarding specific legal matters requiring the provision of legal advice concerning 
employment law and administrative law.  
 

Pursuant to Virginia Code Section 2.2-3115, Ms. Walker provided the following 
disclosure: 
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“I am an employee of the City of Charlottesville, within the City’s Parks and Recreation 
Department. I hereby declare that, during the City Council’s discussions of the proposed Budget, 
relative to issues relating to City employees (such as cost of living increases, living wages, health 
insurance benefits, and similar fiscal matters relating to City employees – individually and 
collectively referred to in this Written Disclosure as the “Transaction”) I may have a “personal 
interest in a transaction”, as that term is defined in Virginia Code §2.2-3101, by reason of the 
salary or other compensation, or employee benefits, that I receive as a City employee, in excess 
of $5,000 annually.  I have previously consulted with the Office of the City Attorney on this 
matter, and received an opinion that, pursuant to Virginia Code §2.2-3112(B)(1), even with this 
personal interest I may lawfully participate in City Council’s discussion of the Transaction, 
because I am a member of a group of three or more persons (i.e., City employees) the members 
of which are affected by the Transaction.  I hereby affirm that I am able to participate in the 
Transaction fairly, objectively, and in the public interest.”  

 
Dr. Bellamy arrived at 5:55 p.m. 
 
On motion by Ms. Hill, seconded by Ms. Galvin, Council certified by the following vote 

(Ayes: Ms. Walker, Ms. Hill, Ms. Galvin, Dr. Bellamy and Mr. Signer. Noes: None.), that to the 
best of each Council member’s knowledge only public business matters lawfully exempted from 
the open meeting requirements of the Virginia Freedom of Information Act and identified in the 
Motion convening the closed session were heard, discussed or considered in the closed session.  

 
The meeting adjourned at 6:25 p.m. 
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COUNCIL CHAMBER - April 1, 2019 
 

Mayor Walker called the meeting to order at 6:31 p.m. 
 
ROLL CALL 
 

Council met in regular session on this date with the following members present: Dr. Wes 
Bellamy, Vice Mayor Heather Hill, Mayor Nikuyah Walker, Mr. Mike Signer, and Ms. Kathy 
Galvin. 
 
ANNOUNCEMENTS / PROCLAMATIONS  
 

Dr. Bellamy asked for moment of silence out of respect for the death of Nipsey Hussle, an 
artist who was recently gunned down in Los Angeles, and through his music and philanthropy 
has impacted citizens locally. 

 
Dr. Bellamy announced an event – the Kuumba Youth Showcase hosted by Mr. Alex Zan, 

April 13, 2019 at 1:00 p.m. at Burley Middle School. 
 
Ms. Hill read an announcement from the Charlottesville Victim/Witness Program regarding 

Crime Victims’ Rights Week, April 7 through April 13, with an event to commemorate the week 
scheduled for Sunday, April 7 from 2:00 - 6:00 p.m. at IX Park, located at 522 2nd St SE. 

 
Ms. Hill announced upcoming DMV Connect visits: 

• Monday, April 29th from 10:00am to 3:00pm (City Space) 
• Tuesday, May 28th from 10:00am to 3:00pm (City Hall Lobby) 
• Monday, August 26th from 10:00am to 3:00pm (City Space)  
• Monday, September 30th from 10:00am to 3:00pm (City Space) 
• Monday, October 28th from 10:00am to 3:00pm (City Space) 
• Monday, November 25th from 10:00am to 3:00pm (City Space) 

 
Ms. Galvin announced the McIntire Botanical Garden “Earth Day Workday” on April 20th 

from 9:00 a.m. – 12:00 p.m. Volunteers are asked to wear sturdy boots, work gloves, and dress 
for the weather. The rain/weather date will be April 27th. Parking will be along Melbourne Road 
and overflow in the Charlottesville High School lot. 
 
CONSENT AGENDA* (Items removed from consent agenda will be considered at the end 
of the regular agenda) 
 

Ms. Walker opened the floor for anyone wishing to comment on a consent agenda item. 
 
Ms. Rebecca Quinn, City resident, commented on the public access property lease. She 

voiced concern about the lease being granted without competition. 
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Ms. Robin Hoffman advised that public access television is a right of free speech. She 
thanked city staff, in particular members of the Department of Communications, for their efforts 
in putting the lease together.  

 
Mr. Blair gave clarification that Mr. Thomas is guaranteed a three hour slot based on his 

lease; however, that does not preclude others who would normally use the space from having 
access to it during the facility’s regular operating hours. Mr. Blair advised that the Virginia 
Public Procurement Act requirement of competition does not apply to real estate transactions.  
As far as priority, Mr. Thomas has agreed as part of the lease agreement to pay for rent of the 
space at York Place for the next year out of his own funds. 
  
a. MINUTES:  March 4 Regular Meeting; March 7 Budget Worksession; March 14 

Special Meeting; March 16 Community Budget Forum; March 18 Special Meeting; 
March 19 Budget Worksession; March 27 Budget Worksession 

 
March 4 Regular Meeting 
 
March 7 Budget WS 
 
March 14 Special Meeting 
 
March 16 Community Budget Forum 
 
March 18 Special Meeting 
 
March 19 Budget WS 
 
March 27 Budget WS 
  
b. APPROPRIATION: State Criminal Alien Assistance Program (SCAAP) Grant for 

2019 - $14,086 - 2nd reading 
 
State Criminal Alien Assistance Program (SCAAP) Grant for 2019 - $14,086 
 

WHEREAS, the State Criminal Alien Assistance Program (SCAAP) grant, 
providing federal payments for correctional officer salary costs incurred for incarcerating 
certain undocumented criminals has been awarded the City of Charlottesville, on behalf of 
the Albemarle-Charlottesville Regional Jail, in the amount of $14,086. 

 
NOW, THEREFORE BE IT RESOLVED by the Council of the City of 

Charlottesville, Virginia that a total of $10,987 be appropriated and passed through to 
the Albemarle-Charlottesville Regional Jail and $3,099 be appropriated and passed 
through to Justice Benefits, Inc. 

 

http://charlottesville.granicus.com/DocumentViewer.php?file=charlottesville_a641907254e96d6c8336f3040b7fda95.pdf
http://charlottesville.granicus.com/DocumentViewer.php?file=charlottesville_a641907254e96d6c8336f3040b7fda95.pdf
http://charlottesville.granicus.com/DocumentViewer.php?file=charlottesville_04b78d97a3093e3511aa008a9fefa508.pdf
http://charlottesville.granicus.com/DocumentViewer.php?file=charlottesville_04b78d97a3093e3511aa008a9fefa508.pdf
http://charlottesville.granicus.com/DocumentViewer.php?file=charlottesville_5e76f233b02dbc1a476a2e5cd79ab5bf.pdf
http://charlottesville.granicus.com/DocumentViewer.php?file=charlottesville_5e76f233b02dbc1a476a2e5cd79ab5bf.pdf
http://charlottesville.granicus.com/DocumentViewer.php?file=charlottesville_4eb80c7553c43a3e10ffc445c67d8227.pdf
http://charlottesville.granicus.com/DocumentViewer.php?file=charlottesville_4eb80c7553c43a3e10ffc445c67d8227.pdf
http://charlottesville.granicus.com/DocumentViewer.php?file=charlottesville_a0206f4185cdc4ce621829d8921c02e2.pdf
http://charlottesville.granicus.com/DocumentViewer.php?file=charlottesville_a0206f4185cdc4ce621829d8921c02e2.pdf
http://charlottesville.granicus.com/DocumentViewer.php?file=charlottesville_952a7f82b00af738df9873f619856b4b.pdf
http://charlottesville.granicus.com/DocumentViewer.php?file=charlottesville_952a7f82b00af738df9873f619856b4b.pdf
http://charlottesville.granicus.com/DocumentViewer.php?file=charlottesville_41ed241f19c7386c46f764fb2abe2ec4.pdf
http://charlottesville.granicus.com/DocumentViewer.php?file=charlottesville_41ed241f19c7386c46f764fb2abe2ec4.pdf
http://charlottesville.granicus.com/DocumentViewer.php?file=charlottesville_1f318b6f2140ff2812f78cdf9eceb007.pdf
http://charlottesville.granicus.com/DocumentViewer.php?file=charlottesville_1f318b6f2140ff2812f78cdf9eceb007.pdf
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Revenues 
$14,086 

 
Fund: 211 

 
Internal Order: 1900296 

 
G/L Account: 431110 

Expenses 
$10,987 

 
Fund: 211 

 
Internal Order: 1900296 

 
G/L Account: 530550 

$ 3,099 Fund: 211 Internal Order: 1900296 G/L Account: 530670 
 

BE IT FURTHER RESOLVED, that this appropriation is conditioned upon the 
receipt of $14,086 from the U. S. Bureau of Justice Assistance. 
  
c. APPROPRIATION: Domestic Violence Services Coordinator Grant - $49,336 (2nd 

reading) 
 
Domestic Violence Services Coordinator Grant - $49,336  
 

WHEREAS, The City of Charlottesville, through the Commonwealth Attorney’s 

Office, has received the Domestic Violence Services Coordinator Grant from the Virginia 

Department of Criminal Justice Services in the amount of $38,336 in Federal pass-thru funds, 

Albemarle County is to contribute an additional $6,000 in local cash match, and the City 

Commonwealth Attorney’s Office will contribute up to $5,000 cash match, as needed to meet 

salary and benefit expenses. 

 
NOW, THEREFORE BE IT RESOLVED by the Council of the City of 

Charlottesville, Virginia that the sum of $49,336 is hereby appropriated in the following 

manner: 

Revenues 
 

$38,336 Fund: 209 Cost Center: 1414002000 G/L Account: 430120 

$ 6,000 Fund: 209 Cost Center: 1414002000 G/L Account: 432030 

$ 5,000 Fund: 209 Cost Center: 1414002000 G/L Account: 498010 

 
Expenditures 

$49,336 

 
Fund: 

 
209 

 
Cost Center: 

 
1414002000 

 
G/L Account: 

 
519999 

 
Transfer 

$ 5,000 

 
Fund: 

 
105 

 
Cost Center: 

 
1401001000 

 
G/L Account: 

 
561209 

 

http://charlottesville.granicus.com/DocumentViewer.php?file=charlottesville_02a7ebf6c4c046400b6ce22802599747.pdf
http://charlottesville.granicus.com/DocumentViewer.php?file=charlottesville_02a7ebf6c4c046400b6ce22802599747.pdf
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BE IT FURTHER RESOLVED, that this appropriation is conditioned upon the 
receipt of $38,336 from the Virginia Department of Criminal Justice Services, and $6,000 from 
the County of Albemarle, Virginia. 
 
  
d. APPROPRIATION: Virginia Behavioral Health Docket Grant - $50,000 (2nd 

reading) 
 
Virginia Behavioral Health Docket Grant - $50,000 
 

WHEREAS, the Supreme Court of Virginia awarded the Supreme Court of Virginia 
Behavioral Health Docket Grant in the amount of $50,000 for the Charlottesville 
- Albemarle Therapeutic Docket in order to fund salaries, benefits, and operating 
expenses; and 

 
WHEREAS, the City of Charlottesville serves as the fiscal agent for this grant 

program; and 
 

WHEREAS, the City of Charlottesville and Albemarle County both have 
dedicated local matches to this grant, totaling $110,000; and 

 
WHEREAS, the grant award covers the period January 1, 2019 through June 30, 

2019. 
 

NOW, THEREFORE BE IT RESOLVED by the Council of the City of 
Charlottesville, Virginia, that the sum of $50,000, received as a grant from the Supreme 
Court of Virginia, is hereby appropriated in the following manner: 

 
Revenues 
$50,000 Fund: Internal Order: #1900324 G/L Account: 430110 (State Grant) 

 
Expenditures 
$50,000 Fund: Internal Order: #1900324 G/L Account: 530670 

 
BE IT FURTHER RESOLVED, that this appropriation is conditioned upon the 

receipt of $50,000 from the Supreme Court of Virginia. 
 
  
e. APPROPRIATION: Funds from VML Insurance Programs - $11,374.00 (carried) 
 
Funds from VML Insurance Programs - $11,374.00 
  
f. APPROPRIATION: Funds from Ryder - $7,850.00 (carried) 
 
Funds from Ryder - $7,850.00 
  

http://charlottesville.granicus.com/DocumentViewer.php?file=charlottesville_88d4c20aca9e6aa4cd2f68fb77cd4123.pdf
http://charlottesville.granicus.com/DocumentViewer.php?file=charlottesville_88d4c20aca9e6aa4cd2f68fb77cd4123.pdf
http://charlottesville.granicus.com/DocumentViewer.php?file=charlottesville_494a87d77e1de11a6be091778be72ca3.pdf
http://charlottesville.granicus.com/DocumentViewer.php?file=charlottesville_494a87d77e1de11a6be091778be72ca3.pdf
http://charlottesville.granicus.com/DocumentViewer.php?file=charlottesville_0e27f7ea2d7cca4318e025b2830d0719.pdf
http://charlottesville.granicus.com/DocumentViewer.php?file=charlottesville_0e27f7ea2d7cca4318e025b2830d0719.pdf
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g. APPROPRIATION: Funds from Trinity Steel Erection, Inc. - $2,856.00 (carried) 
 
Funds from Trinity Steel Erection, Inc. - $2,856.00 
  
h. APPROPRIATION: Funds from Penn National Insurance - $12,500.00 (carried) 
 
Funds from Penn National Insurance - $12,500.00 
  
i. APPROPRIATION: Virginia Fire Equity & Diversity Conference - $50,000 

(carried) 
 
Virginia Fire Equity & Diversity Conference - $50,000 
  
j. APPROPRIATION: Virginia Housing Solutions Program Grant Award -  

$27,728.46 (carried) 
 
Virginia Housing Solutions Program Grant Award -  $27,728.46 
  
k. APPROPRIATION: Virginia Department of Social Services (VDSS) Employment 

for Temporary Aid to Needy Families (TANF) Participants Grant (2nd Renewal) - 
$58,824 (carried) 

 
VDSS Employment for TANF Participants Grant (2nd Renewal) - $58,824 
  
l. RESOLUTION: Support for Safe Routes to School Non-infrastructure grant  
 
Support for Safe Routes to School Non-infrastructure grant  
 

RESOLUTION 
Supporting Safe Routes to School (“SRTS”) Projects 

 
WHEREAS, obesity is one of the most serious threats to American public health, ranking third 
among preventable causes of death in the United States; 
 
WHEREAS, motor vehicle crashes are also a leading cause of death and injury to children; 
 
WHEREAS, between 1969 and 2009 the percentage of children walking and biking to school 
dramatically declined from 48 percent to 13 percent; 
 
WHEREAS, the Safe Routes to School program, created by Congress in 2005, aimed to 
increase the number of children engaged in active transportation when traveling to school by 
funding (1) infrastructure projects, located within two miles of a public school, that directly 
increase safety and convenience for public school children walking and/or biking to school, and 

http://charlottesville.granicus.com/DocumentViewer.php?file=charlottesville_7ff0a4f36c9c6a1aeca6cb7374e4a370.pdf
http://charlottesville.granicus.com/DocumentViewer.php?file=charlottesville_7ff0a4f36c9c6a1aeca6cb7374e4a370.pdf
http://charlottesville.granicus.com/DocumentViewer.php?file=charlottesville_fbb7cd56fafb5886da5331233fb2d270.pdf
http://charlottesville.granicus.com/DocumentViewer.php?file=charlottesville_fbb7cd56fafb5886da5331233fb2d270.pdf
http://charlottesville.granicus.com/DocumentViewer.php?file=charlottesville_bd0617e37faf508318df4dd3b80f3d17.pdf
http://charlottesville.granicus.com/DocumentViewer.php?file=charlottesville_bd0617e37faf508318df4dd3b80f3d17.pdf
http://charlottesville.granicus.com/DocumentViewer.php?file=charlottesville_814da50d5f3038c6d61a77f9cc076dbe.pdf
http://charlottesville.granicus.com/DocumentViewer.php?file=charlottesville_814da50d5f3038c6d61a77f9cc076dbe.pdf
http://charlottesville.granicus.com/DocumentViewer.php?file=charlottesville_34377d7807670e44e26e7a4c0610e419.pdf
http://charlottesville.granicus.com/DocumentViewer.php?file=charlottesville_34377d7807670e44e26e7a4c0610e419.pdf
http://charlottesville.granicus.com/DocumentViewer.php?file=charlottesville_42eae8deb74610619059ae3bca34ccde.pdf
http://charlottesville.granicus.com/DocumentViewer.php?file=charlottesville_42eae8deb74610619059ae3bca34ccde.pdf
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(2) non- infrastructure projects designed to encourage public school children to walk and 
bicycle to school; 
 
WHEREAS, Safe Routes to School projects are a proven, effective approach to increasing the 
number of children actively traveling to school by foot or bike; 
 
WHEREAS, Safe Routes to School projects provide important health, safety, and environmental 
benefits for children, including reducing risk of obesity/chronic disease and pedestrian/bicycle 
injuries as well as improving air quality; 
 
WHEREAS, the need for Safe Routes to School projects is especially strong in low-income 
areas, which suffer from a disproportionately high incidence of both childhood obesity/chronic 
disease and pedestrian and bicycle injuries and often have inferior pedestrian and bicycle 
infrastructure; 
 
WHEREAS, Safe Routes to School projects make it safer and more convenient for all residents 
to walk and bike to destinations, further promoting public health; 
 
WHEREAS, a goal of the City of Charlottesville’s current Comprehensive Plan, Bicycle and 
Pedestrian Master Plan, Complete Streets Resolution and Healthy Eating Active Living 
Resolution supports active transportation options, which can be met in part by implementation 
of Safe Routes to School projects; 
 
NOW, THEREFORE, BE IT RESOLVED that the City of Charlottesville affirms its 
commitment to active transportation and supporting Safe Routes to School infrastructure and 
non-infrastructure projects. 
 
  
m. RESOLUTION: Housing Advisory Committee Membership Expansion  
 
Housing Advisory Committee Membership Expansion 
 

RESOLUTION 
Amending the Housing Advisory Committee Membership 

 
WHEREAS, the Housing Advisory Committee consists of four categories of membership; and 
 
WHEREAS, the Housing Advisory Committee’s Category Two membership consists of 
representatives appointed by organizations within the Charlottesville community; and 
 
WHEREAS, Category Two representatives are not subject to term limits for their service on the 
HAC; and 
 

http://charlottesville.granicus.com/DocumentViewer.php?file=charlottesville_4da5a3169032f7ae7978809fc226248b.pdf
http://charlottesville.granicus.com/DocumentViewer.php?file=charlottesville_4da5a3169032f7ae7978809fc226248b.pdf
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WHEREAS, the Housing Advisory Committees has sent a letter recommending that a 
representative from the Charlottesville Works Initiative be added to the Housing Advisory 
Committee as a Category Two representative. 
 
NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Charlottesville, 
Virginia that it adds the Charlo tesville Works Initiative as a Category Two member of the 
Housing Advisory Committee. 
 
  
n. RESOLUTION: 10th & Page Park - land acquisition - $60,800 [REMOVED FROM 

AGENDA - Item required only 1 reading and was PASSED on March 18, 2019] 
  
o. RESOLUTION: CPA-TV/York Property Lease Agreement and The Ryal Thomas 

Show, LLC License Agreement (carried) 
 
CPA-TV/York Property Lease Agreement and The Ryal Thomas Show, LLC License Agreement 
  
p. RESOLUTION: Partnership for Bennett's Village All Abilities Playground at Pen 

Park 
 
Partnership for Bennett's Village All Abilities Playground at Pen Park 
 

RESOLUTION 
Establishing a Partnership  

Between the City of Charlottesville and Bennett’s Village 
 

WHEREAS, the City of Charlottesville (hereinafter “the City”) acknowledges the need for 
a fully accessible playground within the City’s park system that is designed for individuals 
with disabilities across the age and ability spectrum; and 

 
WHEREAS, the City has received a proposal from Bennett’s Village, a 501-c-3 non-profit 
organization, to conduct the fund-raising needed to construct such a facility at Pen Park, 
and 

 
WHEREAS, the City Parks and Recreation Department has reviewed this proposal to 
determine its consistency with the Agency Mission, the City’s Comprehensive Plan and the 
Park Classifications and determined that such a facility is consistent with the Mission, the 
Comprehensive Plan, and with Pen Park’s designation as a regional park, and 

 
WHEREAS, the City’s Parks and Recreation Department, as the regional provider of 
adaptive recreation services, supports this proposal to meet a need within the City’s park 
system that can support the entire region. 

 

http://charlottesville.granicus.com/DocumentViewer.php?file=charlottesville_92e77a68d39f762f928d067f6ad70693.pdf
http://charlottesville.granicus.com/DocumentViewer.php?file=charlottesville_92e77a68d39f762f928d067f6ad70693.pdf
http://charlottesville.granicus.com/DocumentViewer.php?file=charlottesville_f19c441e091e454138c11314fc4b4d8f.pdf
http://charlottesville.granicus.com/DocumentViewer.php?file=charlottesville_f19c441e091e454138c11314fc4b4d8f.pdf
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NOW, THEREFORE BE IT RESOLVED, by the Council of the City of Charlottesville, 
Virginia that the Parks and Recreation Department is authorized to create a public private 
partnership between the City and Bennett’s Village to design and develop an All Abilities 
playground at Pen Park to be formalized with a Memorandum of Agreement between the two 
parties at the earliest possible convenience to facilitate fund raising by Bennett’s Village for 
the facility. 

  
q. ORDINANCE: Telecommunications Franchise to MMI Atlantic, LLC (carried) 
 
Telecommunications Franchise to MMI Atlantic, LLC 
  
r. ORDINANCE: Rezone Lyman Street Residences-Tax Map 58 Parcels 289.2 and 

358E (Subject Properties)(carried) 
 
Rezone Lyman Street Residences-Tax Map 58 Parcels 289.2 and 358E (Subject Properties) 
  
s. ORDINANCE: Proposed Meals Tax Rate for FY2020 (2nd reading) 
 
Proposed Meals Tax Rate for FY2020 
 
 On request of Mr. Signer, this item was removed from the Consent Agenda for a separate 
vote. 
  
t. ORDINANCE: Proposed Lodging Tax Rate for FY2020 (2nd reading) 

 
Proposed Lodging Tax Rate for FY2020 
 
AN ORDINANCE AMENDING AND REORDAINING SECTION 30-253 OF CHAPTER 
30 (TAXATION) INCREASING THE TRANSIENT OCCUPANCY TAX FROM 7% TO 
8% FOR TRANSIENT LODGING. 
 

On motion by Ms. Hill, seconded by Ms. Galvin, CONSENT AGENDA was Approved 
(Ayes: Dr. Bellamy, Ms. Hill, Ms. Walker, Mr. Signer, Ms. Galvin; Noes: None.) 
 
s. ORDINANCE: Proposed Meals Tax Rate for FY2020 (2nd reading) 
 
Proposed Meals Tax Rate for FY2020 
 

On motion by Ms. Galvin, seconded by Ms. Hill, the ORDINANCE AMENDING AND 
REORDAINING SECTION 30-283 OF CHAPTER 30 (TAXATION) INCREASING THE 
MEALS TAX ON THE PURCHASE OF EVERY MEAL SOLD IN THE CITY BY A 
RESTAURANT OR CATERER was Approved (Ayes: Dr. Bellamy, Ms. Hill, Ms. Walker, 
Ms. Galvin; Noes: Signer). 
 
 

http://charlottesville.granicus.com/DocumentViewer.php?file=charlottesville_96dcf04ed9e103217c0cea495c8b9c2a.pdf
http://charlottesville.granicus.com/DocumentViewer.php?file=charlottesville_96dcf04ed9e103217c0cea495c8b9c2a.pdf
http://charlottesville.granicus.com/DocumentViewer.php?file=charlottesville_946b2e1f16118a249d2253c3dcebcbe6.pdf
http://charlottesville.granicus.com/DocumentViewer.php?file=charlottesville_946b2e1f16118a249d2253c3dcebcbe6.pdf
http://charlottesville.granicus.com/DocumentViewer.php?file=charlottesville_631c8d42e39f1ca357b360f45a1b8c13.pdf
http://charlottesville.granicus.com/DocumentViewer.php?file=charlottesville_631c8d42e39f1ca357b360f45a1b8c13.pdf
http://charlottesville.granicus.com/DocumentViewer.php?file=charlottesville_84f3672681e486d0d863d882e3c268db.pdf
http://charlottesville.granicus.com/DocumentViewer.php?file=charlottesville_84f3672681e486d0d863d882e3c268db.pdf
http://charlottesville.granicus.com/DocumentViewer.php?file=charlottesville_631c8d42e39f1ca357b360f45a1b8c13.pdf
http://charlottesville.granicus.com/DocumentViewer.php?file=charlottesville_631c8d42e39f1ca357b360f45a1b8c13.pdf


9 
 

 
 
 

CITY MANAGER RESPONSE TO COMMUNITY MATTERS (FROM PREVIOUS 
MEETINGS) 
 

Mr. Murphy followed up on matters from the March 18, 2019 meeting:  
 
1) Benches on the downtown mall. He advised that he has received questions and 

feedback from people downtown and he will follow up with them on April 8 to advise of where 
the dozen or so benches could be potentially located.  

 
2) Regarding concerns for the proposed route change for the Downtown Trolley, the next 

step would be to post the proposed changes for a period of 14 days for public comment, and the 
process should be initiated by the Traffic Engineer and underway. 

 
3) Regarding the Vietnam Veterans Memorial, staff are working on wayfinding signs and  

general public parking signs have been installed.  Staff are looking to install additional signage 
that designates parking at cars, and adding benches along the pathway to the memorial. Staff 
received a quote for the paving of lot, and Mr. Murphy has authorized Mr. Daly to move forward 
with the purchase order on that service. There will be some accessible parking at the location, 
and a form was developed that could be used for reserving a ride to the memorial by Polaris or 
large golf cart. Mr. Murphy will follow up with more details at a later Council meeting. 
 

4) There have been a number of questions and letters from environmental groups that will 
be addressed at the May 6th meeting.  The City Treasurer has been asked to make a presentation 
about investment of retirement funds and the possibility of divestment. 
 

5) A question from the last meeting asked when changes were made in Internal Affairs.   
Mr. Murphy advised that the changes happened at the point of promotions and reassignment of 
staff on January 14. 
 

6) Mr. Murphy addressed the issue raised by Ms. Katrina Turner regarding language in her 
official determination from Chief Brackney. He had copies of the last two letters sent to Ms. 
Turner along with a letter dated today that corrects the language from “video” to “photo”. 

 
Dr. Bellamy advised that he has been approached by several people who oppose the bus 

route changes. Ms. Walker suggested trying the route and then giving feedback.  Mr. Murphy 
advised that he has received feedback on both sides of the route change issue.  Ms. Galvin asked 
whether the bus route changes are a pilot. Mr. Murphy advised that it could be done as a pilot, 
but a lot of factors go into implementing the changes.  Ms. Galvin asked for future feedback. Mr. 
Murphy advised that a trial period would be from May through November and a placeholder 
would be put on the first November meeting. 

 
Ms. Galvin asked about benches on the downtown mall. She asked about the Vietnam 

Memorial, and why there could not be a parking lot put closer to the park. Mr. Murphy advised 
that there are multiple complications that affect access to the Memorial and that the City is doing 
everything it can to provide reasonable accommodations. Ms. Galvin asked that the full extent of 
challenges be shared with those who have raised concerns. 
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COMMUNITY MATTERS 
 

Ms. Tara Mincer, County resident, shared information about Spread the Vote Project ID,  
 
Ms. Abigail Greene, City resident, spoke in support of tax increases across the board to 

support affordable housing.  
 
Ms. Nancy Carpenter spoke in support of Spread the Vote Project ID. She also spoke about 

the commitment that Council has made to affordable housing. She mentioned a concern that 
there seems to be no comprehensive housing strategy, and that many long-time residents are in 
jeopardy of losing their homes. 

Mr. Walt Heinecke, City resident, ceded his time to Elaine Poon from the Charlottesville 
Low Income Housing Coalition, who spoke in support of a real estate tax increase or whatever it 
takes to deepen the tax relief program. 

 
Ms. Annie Stup of the Charlottesville Low Income Housing Coalition spoke in favor of 

fully funding all housing needs across the spectrum, fully funding the affordable housing fund 
and finding a permanent long-term source of revenue to fund affordable housing for years to 
come. She spoke in favor of increased real estate taxes, expanded tax relief for low income 
homeowners, and using the property tax relief to get around State issues. She advised that higher 
and middle income residents could afford to pay more in taxes. 

 
Ms. Walker shared information about tax relief increases that have been made. 
 
Ms. Rebecca Quinn, resident, spoke about the Rivanna Water and Sewer Authority report 

on the agenda. She objected to the flow of water being characterized as “somewhat below the 
five year average”. She advised that the fact that less water is being used despite increased 
population is attributed to conservation efforts. She would like to ask the City Utilities 
Department to advise what they have done to limit infiltration, which is important for keeping 
costs down.  She recommended composting as an alternative to recycling. She mentioned 
another option for landlords regarding taxes. 

 
Ms. Walker confirmed with Mr. Murphy that the value of the rental assistance program  
has doubled. 
 
Ms. Robin Hoffman spoke about CPA-TV, and her experience learning about television 

production with Cal Tate. She advised that there are about 100 spots, but only 12 have been 
occupied for the last few years. She gave ideas for shows that could be helpful with affordable 
housing efforts. 

 
Ms. Andrea Massey, City resident, expressed interest in the 1-1-1 tax increases. She 

advised that she wants to have her taxes raised to help the City and this problem needs a long-
term solution.  
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Mr. Michael Payne, City resident, echoed the previous speaker’s comments. He spoke of 
the legacy of the current City Council, which includes seeds for future progress. He spoke in 
support of Charlottesville Low Income Housing Coalition recommendation, funding the 
Charlottesville Affordable Housing Fund, rent relief, real estate tax relief for five to ten years. He 
asked Council to ensure a stable revenue stream over a multi-year commitment. He expressed 
concern about staff capacity to complete zoning reform or to help the Housing Authority with 
redevelopment in public housing.  

 
Ms. Anna Malnowski, County resident working in City, spoke on behalf of SURGE, in 

partnership with CLIHC, supporting permanent solutions to the affordable housing crisis – 
specifically raises in the real estate tax.  She voiced concerns about business owners needing to 
pay workers more.  She mentioned that the wealthy should pay their fair share. She advised that 
housing justice is racial justice. 

Ms. Tanisha Hudson advised that people who can afford to eat out can afford to pay 
additional meals tax. She thanked Mr. Murphy for handling the bench issue on the mall. She 
addressed Ms. Galvin regarding comments from business owners about where benches would be 
located. Regarding a parking lot or bridge for the veterans memorial, she advised that there are 
ways to access the park without spending money for a parking lot. She spoke in favor of the 
lodging tax increase since hotels are always sold out on weekends. She advised that the real 
estate tax increase is necessary, but needs to support an increase in tax relief for people who have 
traditionally been left out. 

 
Ms. Katrina Turner told Council of an elderly long-term neighbor whose house is in danger 

of going into foreclosure because of under $3000 in real estate taxes. Ms. Walker asked her to 
send the neighbor’s information for followup. Ms. Turner asked Mr. Murphy about another 
complaint that was filed on the Chief of Police. Mr. Murphy advised that a letter was sent via 
certified mail and he could have it printed tonight. 

 
With additional space on the speakers list, Mr. Walt Heinecke, City resident, thanked 

Council for their commitment to affordable housing evidenced by raising the meals and lodging 
taxes.  He spoke in support of public television and in support of the skateboard park.  He spoke 
as an advocate for fixing the stop & frisk problem in the City, and added expressed thanks for the 
Police Chief and Department handled the recent threat to Schools. 

 
Ms. Rosia Parker asked Mr. Murphy about response to stop at 8th & Main Street. Mr. 

Murphy advised that he has spoken with the Traffic Engineer repeatedly and all of his 
recommendations were implemented; however, rapid flash beacons were not recommended. Mr. 
Murphy suggested having Mr. Duncan, Traffic Engineer, come to the next meeting with pictures.   

 
Ms. Elliott expressed thanks to Mayor Walker for her response to Ms. Turner's concern. 
 
Aria spoke about being a newcomer to the City and advised that she began transitioning 

about 4 months ago. She expressed appreciation for the welcoming culture of the City for the 
LGBTQ community. 

 
Ms. Walker recessed the meeting at 7:51 p.m. 
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The meeting reconvened at 8:07 p.m. 

 
PUBLIC HEARING/RESOLUTION: Lease Agreement with Verizon for Communications 
Equipment in Market Street Garage  
 
Lease Agreement with Verizon for Communications Equipment in Market Street Garage 
 

Mr. Blair introduced the item, advising that Council would need to vote on one of two 
resolutions – one of which offers a discounted lease rate. Mr. Engel’s report advised that he was 
not able to locate a market rate study to verify market conditions that justify lowering Verizon’s 
lease rate. 

 
Ms. Galvin asked for clarification of whether there is any policy requiring third party 

review of market rate.  Mr. Blair advised that for these types of facilities, the Council could set a 
policy to require a third party review. State legislature did mandate that certain small cell 
facilities on certain facilities such as utility poles, the City has to allow.  Mr. Engel’s 
recommendation is to keep the rate at $9000 per month. 

 
Mr. Murphy added that when Verizon approached the City six years ago, they proffered the 

amount of $9000 per month, which the City accepted without negotiation. 
 
Ms. Lori Schweller, attorney with Williams Mullen, representing Verizon Wireless, offered 

additional information about the request for the five year lease, advising that rents have gone 
down. 

    
Ms. Walker opened the public hearing.  
 
With no one coming forward to speak, Ms. Walker closed the public hearing. 
 
Ms. Walker and Ms. Galvin advised that they would need more information to justify the 

decrease. Ms. Galvin added that she would be interested in having a third party review the 
information as the information came from the applicant.   

 
On motion by Ms. Hill, seconded by Ms. Galvin, PUBLIC HEARING/RESOLUTION B: 

Lease Agreement with Verizon for Communications Equipment in Market Street Garage was 
Approved. (Ayes: Dr. Bellamy, Ms. Hill, Ms. Walker, Mr. Signer, Ms. Galvin; Noes: None.) 
 

RESOLUTION 
APPROVING LEASE OF PROPERTY 

ON THE MARKET STREET PARKING GARAGE 
TO CELLCO PARTNERSHIP (T/A VERIZON WIRELESS) 

 
WHEREAS, Cellco Partnership, trading as Verizon Wireless ("Verizon"), proposes to 

renew and amend its existing lease of certain property on the Market Street Parking Garage 
structure, for the purpose of installing telecommunications equipment ("Lease"); 
 

http://charlottesville.granicus.com/DocumentViewer.php?file=charlottesville_fbe5c4a087db1ebb9c0b351510ec533c.pdf
http://charlottesville.granicus.com/DocumentViewer.php?file=charlottesville_fbe5c4a087db1ebb9c0b351510ec533c.pdf
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WHEREAS, City Staff and Verizon negotiated terms and conditions for the original 
2014 Lease, and Verizon proposes a 2019 Lease with a reduced annual rent of $7,650.00, but in 
all other aspects having the same terms and conditions as negotiated in 2014, all as set forth 
within the draft proposed Lease Agreement submitted for City Council's consideration at a 
public hearing duly advertised and conducted on April 1, 2019; and 
 

WHEREAS, upon consideration of the recommendations of staff and of the terms and 
conditions of the proposed Lease Agreement, this Council finds that the proposed Lease 
Agreement is in the public interest, will promote the public welfare, safety and convenience, 
and will promote economic development and tourism in Downtown Charlottesville; however, 
City Council does not find that the requested reduction of annual rent is satisfactory and 
mutually advantageous, and Council as compared with the current annual rent of $9,000.00; 
 

NOW, THEREFORE, BE IT RESOLVED by the Council for the City of 
Charlottesville, Virginia that the City Manager is hereby authorized to execute a final Lease 
Agreement providing for annual rent in the amount of $9,000.00, but otherwise consistent with 
the terms and conditions of the proposed Lease Agreement considered by Council at the April 
1, 2019 Council meeting, which final Lease Agreement must be approved by the City Attorney 
as to form prior to signature. 
 
 
PUBLIC HEARING City Council's Proposed Budget for FY2020 
 
City Council's Proposed Budget for FY2020; Annual Tax Levy for CY 2019; Annual Budget 
Appropriation for FY2020  
 

Mr. Murphy presented Council's Proposed Budget for FY2020, including the Annual Tax 
Levy and Annual Budget Appropriation for FY2020.   

 
He advised that new funds were received from the State for Constitutional Officers, and the 

City experienced savings of over $800K in expenditures. These funds would be added to 
Charlottesville Housing Assistance Program and rent relief program, with enough to meet 
obligations for those in CHAP as well as those on the waiting list. 

 
Mr. Murphy reviewed proposed uses for FY19 surplus. 
 
He reviewed the remaining Budget Calendar: April 8 budget approval.  
 
Councilors thanked all staff involved in the budget process. 
 
Ms. Walker opened the public hearing: 
 
Ms. Vickie Bravo, City resident, representing IMPACT, applauded efforts to support 

affordable housing. She requested $1.55M in CAHF and a permanent revenue stream. 
 

http://charlottesville.granicus.com/DocumentViewer.php?file=charlottesville_aa48188f7b22c445b31aacfd01197ae5.pdf
http://charlottesville.granicus.com/DocumentViewer.php?file=charlottesville_aa48188f7b22c445b31aacfd01197ae5.pdf


14 
 

 
 
 

Mr. Michael Payne advised that there is a lot to celebrate in the budget, and asked for long-
term planning with the budget, specifically regarding the Capital Improvement Plan projects, 
school modernization/expansion and City staff requests. 

 
Mr. Walt Heinecke, City resident, echoed positive comments about the budget and asked 

for long-term planning/strategy to support affordable housing. He asked Council to think about 
how land acquisition could help.  

 
Mr. Jake Mooney, City resident, advised that he did not hear an explanation of how the 

$850K was found in the budget. He expressed concern about not raising taxes. 
 
Ms. Walker closed the public hearing. 
 
Mr. Blair advised that no vote was needed and that a vote would take place on April 8. 
 
Ms. Galvin recapped budget worksession questions and decisions from March meetings. 
 
Ms. Walker added that her commitment is there. She is committed to creating policies that 

are not harmful to low income homeowners. 
 
 
ORDINANCE Annual Tax Levy for CY 2019 (carried) 
 

The public hearing for this item was held on March 18, 2019. There was no additional 
presentation and no discussion. 
 
 
APPROPRIATION Annual Budget Appropriation for FY2020 (carried) 
 

The public hearing for this item was held on March 18, 2019. There was no additional 
presentation and no discussion. 

 
Ms. Walker advised that on April 8th, she will call in to the meeting to vote on the budget. 

 
 
REPORT: Rivanna Water & Sewer Authority (RWSA) Quarterly Update 
 
Rivanna Water & Sewer Authority (RWSA) Quarterly Update 
 

Mr. Bill Mawyer, Executive Director of the Rivanna Water & Sewer Authority and the 
Rivanna Solid Waste Authority, gave a presentation. He advised that the reservoirs have plenty 
of water and that recycling is for #1 and #2 plastics only. Plastics 3-7 are not getting enough 
value for the effort.  They will monitor market and maximize all systems. He showed two short 
videos of two of the major capital projects: 1) South Rivanna Water Treatment Plant; and 2) 
Observatory Mountain Water Treatment Plant (Ragged Mountain Reservoir) on the property of 
University of Virginia.  These projects are planned to move forward at the end of the year, with a 

http://charlottesville.granicus.com/DocumentViewer.php?file=charlottesville_04b4a39d639b8415c7562a7ef186552b.pdf
http://charlottesville.granicus.com/DocumentViewer.php?file=charlottesville_04b4a39d639b8415c7562a7ef186552b.pdf
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completion date scheduled for 2023. They are in negotiation with UVA to renew the 99 year 
lease. 

 
Ms. Hill asked about the strategy for adding capacity that may not be needed. Mr. Mawyer 

advised that capacity has to be planned well in advance and long-range planning is necessary. He 
explained that extreme weather events have been more frequent than in past decades as well. 

 
Ms. Walker asked how UVA fits into the equation of the 2003 agreement with the City and 

County.  Mr. Murphy advised that UVA is a customer of the system and have their own 
infrastructure. Ms. Walker asked about the comfort level with previous agreements. Mr. Mayer 
advised that rent with UVA is a topic of negotiation. 

 
Mr. Signer asked about the City's fiduciary role with large capital projects.  Mr. Murphy 

advised that the City places three people on the Water and Sewer side of the Board. There is a lot 
of scrutiny and an annual audit. The Authority follows the Virginia Public Procurement 
procedures and there are other measures in place. They are focused on being value-added and not 
just low cost. 

 
Ms. Galvin added that the public has weighed in on projects to ensure quality and safety. 
 
Ms. Walker asked about recycling of plastics #3-7, and how they came across information 

that these plastics were not being recycled as expected. Mr. Mawyer advised that this is related to 
China no longer accepting certain plastics. He advised that the recycling program loses several 
hundred thousand dollars every year.  Ms. Walker asked a question about landfill versus 
recycling. Mr. Mawyer advised that there has been a Transfer Station in place for years  
because the City does not landfill since the 1980s. The waste is transferred to Amelia County, 
which was the low bidder. 
 
 Ms. Galvin asked Mr. Mawyer to explain why solar power could not be put on the 
landfill. He advised that Virginia Power did not accept the project. 
 
OTHER BUSINESS 
 
MATTERS BY THE PUBLIC 
 
The meeting adjourned at 9:15 p.m. 
 
 
 
 
 
 



NOTICE OF SPECIAL MEETING 
  
A SPECIAL MEETING OF THE CHARLOTTESVILLE CITY COUNCIL WILL BE HELD 
ON Monday, April 8, 2019, AT 2:00 p.m. at City Hall - Second Floor Conference Room, 
Charlottesville, VA 22902.  
  
THE PROPOSED AGENDA IS AS FOLLOWS: 
 

1. Establishing 2019 tax year Tax Relief Percentage (1st of 1 reading)  
2. Annual Tax Levy for 2019 (2nd of 2 readings)  
3. Annual Budget Appropriation for FY 2020 (2nd of 2 readings) 

 
 
BY ORDER OF THE CITY COUNCIL      BY Kyna Thomas 
 

Second Floor Conference Room – April 8, 2019 
 
 City Council met on this date with the following members present: Vice Mayor Heather Hill, 
Ms. Kathy Galvin and Mr. Mike Signer. Mayor Nikuyah Walker called in to the meeting as is 
permitted for Councilors two times per calendar year, pursuant to an affirmative vote by a quorum of 
Councilors physically present at the meeting.  Dr. Wes Bellamy arrived at 2:05 p.m. 
 
 Ms. Hill called the meeting to order at 2:02 p.m. and City Attorney John Blair reviewed call-
in procedures as follow: 
 

• Mr. Blair verified that participants in the meeting room were able to hear Ms. Walker. 
  

• Mr. Blair asked Ms. Walker to verify her location, to which Ms. Walker replied that she was 
driving in Georgia. 

 
• With policy requiring the specificity of the personal matter, Ms. Walker announced that she 

could not be physically present because of travel. 
 
 Based on compliance with policy, on motion by Ms. Galvin and seconded by Ms. Hill, 
Council by the following vote approved phone participation by Ms. Walker: 3-0 (Hill, Galvin, 
Signer; Absent: Bellamy) 
 

Ms. Hill turned the meeting over to Assistant City Manager Leslie Beauregard. 
 
 Dr. Bellamy arrived at 2:05 p.m. 
 
 //Ms. Beauregard introduced Agenda Item #1 - Establishing 2019 tax year Tax Relief 
Percentage.  There were no questions from Councilors.  
 

On motion by Ms. Hill, seconded by Ms. Galvin, the following resolution PASSED with 
a vote of 5-0.  



 
RESOLUTION 

Establishing 2019 Tax Year Tax Relief Percentage 
NOW, THEREFORE BE IT RESOLVED, by the City Council of the City of 
Charlottesville, Virginia that the personal property tax relief percentage on up to $20,000 value 
for vehicles valued over $1,000 is set at 43% for tax year 2019. 

 //Ms. Beauregard introduced Agenda Item #2 - Annual Tax Levy for 2019.   

 Dr. Bellamy asked if any Councilors would be willing to discuss the one cent real estate 
tax increase. There was no interest in further discussion. Ms. Hill called for the vote. 

 On motion by Ms. Galvin, seconded by Ms. Hill, the Ordinance to establish the annual 
tax levy PASSED with a vote of 5-0. 
 
AN ORDINANCE TO ESTABLISH THE ANNUAL TAX LEVY ON VARIOUS 
CLASSES OF PROPERTY FOR THE PAYMENT OF INTEREST AND RETIREMENT 
OF THE CITY DEBT, FOR THE SUPPORT OF THE CITY GOVERNMENT AND CITY 
SCHOOLS, AND FOR OTHER PUBLIC PURPOSES. 
 
 BE IT ORDAINED by the Council of the City of Charlottesville that for the year 
beginning on the first day of January, 2019 and ending the thirty-first day of December, 2019, 
and each year thereafter which this ordinance is in force, the taxes on property in the City of 
Charlottesville shall be as follow: 
 
 Section 1. Real Property and Mobile Homes 
  
 On tracts of land, lots or improvements thereon and on mobile homes the tax shall be 
$.95 on every $100 of the assessed value thereof, to pay the general operating expenses of the 
City and to pay the interest and retirement on the City debt. 
 
 Section 2. Personal Property 
 
 On all automobiles, trucks, motorcycles and other motor vehicles; boats and aircraft; and 
on all tangible personal property used or held in connection with any mining, manufacturing or 
other business, trade, occupation or profession, excluding furnishings, furniture and appliances in 
rental units, the tax shall be $4.20 on every $100 of the assessed value thereof, to pay the general 
operating expenses of the City and to pay the interest and retirement on the City debt. 
 
 Section 3. Public Service Corporation Property 
  
 (a) On that portion of the real estate and tangible personal property of public service 
corporations which has been equalized as provided in section 58.1-2604 of the Code of Virginia, 
as amended, the tax shall be $.95 on every $100 of the assessed value thereof determined by the 
State Corporation Commission. 
 



 (b) The foregoing subsections to the contrary notwithstanding, on automobiles and trucks 
belonging to such public service corporations the tax shall be $4.20 on every $100 of assessed 
value thereof. 
 
 (c) Such taxes are levied to pay the general operating expenses of the City and to pay the 
interest and retirement on the City debt. 
 
 Section 4. Machinery and Tools 
 
 On machinery and tools used in a manufacturing or mining business the tax shall be 
$4.20 on every $100 assessed value thereof, to pay the general operating expenses of the City 
and to pay the interest and retirement on the City debt. 
 

Section 5. Energy Efficient Buildings 
 

(a) On energy efficient buildings the tax shall be $.475 on every $100 of the assessed 
value thereof, to pay the general operating expenses of the City and to pay the interest and 
retirement on the City debt. 
 

(b) This tax rate is subject to the limitations in Chapter 30, Article V, Division 4 of the 
Charlottesville City Code, 1990, as amended, and applies only to buildings and not the 
real estate or land on which they are located. 
 

BE IT FURTHER ORDAINED that the ordinance imposing the tax levy adopted April 
10, 2018 be and the same is hereby repealed. 

 //Ms. Beauregard introduced Agenda Item #3 - Annual Budget Appropriation for FY 2020. 

 On motion by Ms. Galvin, seconded by Ms. Hill, Council voted 5-0 to PASS the: 
 

RESOLUTION ADOPTING THE BUDGET FOR THE 
CITY OF CHARLOTTESVILLE FOR THE FISCAL YEAR 
BEGINNING JULY 1, 2019, AND ENDING JUNE 30, 2020 

AND PROVIDING FOR THE ANNUAL APPROPRIATION OF FUNDS 
FOR SUCH FISCAL YEAR. 

Ms. Hill adjourned the meeting at 2:08 p.m. 
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CITY OF CHARLOTTESVILLE, VIRGINIA 

CITY COUNCIL AGENDA 

Agenda Date:   April  1, 2019  

  

Action Required:  Approve  Appropriation of  Funds received from VML Insurance Programs  

related to City claim 19085  –  $11,374.00  

  

Presenter:  Marty Silman, Public  Service Manager  

Laura Ellis, Risk Management Specialist, Finance  

  

Staff Contacts:   Paul Oberdorfer, Public Works Director  

Laura Ellis, Risk Management Specialist, Finance   

Krissy Hammill, Sr. Budget and Management Analyst, Office of Budget 

and Performance  Management  

  

Title:  Appropriation of  Funds from  VML Insurance Programs  –  $11,374.00  

Background:  

 

The City of Charlottesville sustained significant property damage to a traffic control cabinet and 

UPS  located at the intersection of Avon Street and Monticello Avenue  through the negligent act 

of an unknown party on 09/10/2018.  

 

Discussion:  

 

The  City of Charlottesville  Public Works department / Traffic division completed repairs to the  

involved City property and Risk Management submitted a property  damage claim to the City of 

Charlottesville’s insurance carrier, VML Insurance Programs, for reimbursement of incurred 

expenses less the applicable deductible for unscheduled property.   The City has received 

reimbursement from VML Insurance Programs and appropriation of these funds  is necessary to 

reimburse the City for  its expenditure.  

 

Alignment with Council  Vision  Areas and  Strategic Plan:    

 

The  work of City  personnel involved in this matter  supports  City  Council’s “Smart, Citizen-Focus 

Government” vision, and their  efforts contribute  to Strategic Plan Goal 5: A Well-managed and 

Responsive Organization.  

 

Community Engagement:   

 

N/A  



  

 

 

 

 

   

 

   

 

 

 

    

 

 

 

 

 

Budgetary Impact: 

The funds received will reimburse the City for its expenditure to repair and replace its property 

which is covered by insurance through VML Insurance Programs less the applicable unscheduled 

property damage deductible.  

Recommendation: 

Staff recommends approval and appropriation of the reimbursement funds. 

Alternatives: 

If reimbursement funds are not appropriated, the Public Works account will have less funding for 

other operations. 

Attachments: 

N/A 



 

    

  

   

     

 

 

  

     

 

  

     

      

 

APPROPRIATION 

VML Insurance Programs Claim Payment - $11,374.00 

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of 

Charlottesville, Virginia that $11,374.00 from VML Insurance Programs is to be appropriated in 

the following manner: 

Revenues - $11,374.00 

Fund: 105 Cost Center: 2471001000 G/L Account: 451110 

Expenditures - $11,374.00 

Fund: 105 Cost Center: 2471001000 G/L Account: 510060 

Fund: 105 Cost Center: 2471001000 G/L Account: 520200 

Amount: $680 

Amount: $10,694 

http:12,374.00
http:11,374.00
http:11,374.00
http:11,374.00
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CITY OF CHARLOTTESVILLE, VIRGINIA 

CITY COUNCIL AGENDA 

 
 

 

Agenda Date:  April 1, 2019 

  

Action Required: Approve Appropriation of Funds received from Ryder related to City 

claim 19087 – $7,850.00 

  

Presenter: Marty Silman, Public Service Manager 

Laura Ellis, Risk Management Specialist, Finance 

  

Staff Contacts:  Paul Oberdorfer, Public Works Director 

Laura Ellis, Risk Management Specialist, Finance  

Krissy Hammill, Sr. Budget and Management Analyst, Office of Budget 

and Performance Management 

  

Title: Appropriation of Funds from Ryder – $7,850.00 

 

 

Background:   

 

The City of Charlottesville sustained significant property damage to a stone retaining wall 

located at the intersection of E. Market Street and Franklin Street through the negligent act of a 

rented vehicle operator on 08/15/2018.     

 

Discussion:   

 

The City of Charlottesville Public Works department / Public Service division used a local 

contractor to complete repairs to the involved City property and Risk Management submitted a 

property damage claim to the vehicle’s rental company (Ryder), for reimbursement of incurred 

expenses.  The City has received reimbursement from the company and appropriation of these 

funds is necessary to reimburse the City for its expenditure.  

 

Alignment with Council Vision Areas and Strategic Plan:   

 

The work of City personnel involved in this matter supports City Council’s “Smart, Citizen-Focus 

Government” vision, and their efforts contribute to Strategic Plan Goal 5: A Well-managed and 

Responsive Organization. 

 

Community Engagement:  

 

N/A 

 

Budgetary Impact:  

 

The funds received will reimburse the City for its expenditure to repair and replace its property, 



which is covered by vehicle’s rental company (Ryder).   

 

Recommendation:   

 

Staff recommends approval and appropriation of the reimbursement funds. 

 

Alternatives:   

 

If reimbursement funds are not appropriated, the Public Works account will have less funding for 

other operations. 

 

Attachments:   

 

N/A 



APPROPRIATION 

VML Insurance Programs Claim Payment - $7,850.00 

  

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of 

Charlottesville, Virginia that $7,850.00 from Ryder is to be appropriated in the following 

manner: 

 

Revenues - $7,850.00 

Fund: 105 Cost Center: 2443001000 G/L Account: 451110 

 

Expenditures - $7,850.00 

Fund: 105 Cost Center: 2443001000 G/L Account: 530550   
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CITY OF CHARLOTTESVILLE, VIRGINIA 

CITY COUNCIL AGENDA 

 
 

 

Agenda Date:  April 1, 2019 

  

Action Required: Approve Appropriation of Funds received from Trinity Steel Erection, Inc. 

related to City claim 19142 – $2,856.00 

  

Presenter: Marty Silman, Public Service Manager 

Laura Ellis, Risk Management Specialist, Finance 

  

Staff Contacts:  Paul Oberdorfer, Public Works Director 

Laura Ellis, Risk Management Specialist, Finance  

Krissy Hammill, Sr. Budget and Management Analyst, Office of Budget 

and Performance Management 

  

Title: Appropriation of Funds from Trinity Steel Erection, Inc. – $2,856.00 

 

 

Background:   

 

The City of Charlottesville sustained significant property damage to a street light located on W. 

Main Street through the negligent act of a contractor on 12/04/2018.     

 

Discussion:   

 

The City of Charlottesville Public Works department / Traffic division completed repairs to the 

involved City property and Risk Management submitted a property damage claim to the company 

for reimbursement of incurred expenses.  The City has received reimbursement from the 

company and appropriation of these funds is necessary to reimburse the City for its expenditure.  

 

Alignment with Council Vision Areas and Strategic Plan:   

 

The work of City personnel involved in this matter supports City Council’s “Smart, Citizen-Focus 

Government” vision, and their efforts contribute to Strategic Plan Goal 5: A Well-managed and 

Responsive Organization. 

 

Community Engagement:  

 

N/A 

 

Budgetary Impact:  

 

The funds received will reimburse the City for its expenditure to repair and replace its property, 

which was reimbursed from the company.   

 



Recommendation:   

 

Staff recommends approval and appropriation of the reimbursement funds. 

 

Alternatives:   

 

If reimbursement funds are not appropriated, the Public Works account will have less funding for 

other operations. 

 

Attachments:   

 

N/A 



APPROPRIATION 

VML Insurance Programs Claim Payment - $2,856.00 

  

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of 

Charlottesville, Virginia that $2,856.00 from Trinity Steel Erection, Inc. is to be appropriated in 

the following manner: 

 

Revenues - $2,856.00 

Fund: 105 Cost Center: 2471001000 G/L Account: 451110 

 

Expenditures - $2,856.00 

Fund: 105 Cost Center: 2471001000 G/L Account: 510060  Amount: $140 

Fund: 105 Cost Center: 2471001000 G/L Account: 520200  Amount: $2,716 
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CITY OF CHARLOTTESVILLE, VIRGINIA 

CITY COUNCIL AGENDA 

 
 

 

Agenda Date:  April 1, 2019 

  

Action Required: Approve Appropriation of Funds received from Penn National Insurance 

related to City claim 19176 – $12,500.00 

  

Presenter: Marty Silman, Public Service Manager 

Laura Ellis, Risk Management Specialist, Finance 

  

Staff Contacts:  Paul Oberdorfer, Public Works Director 

Laura Ellis, Risk Management Specialist, Finance  

Krissy Hammill, Sr. Budget and Management Analyst, Office of Budget 

and Performance Management 

  

Title: Appropriation of Funds from Penn National Insurance – $12,500.00 

 

 

Background:   

 

The City of Charlottesville sustained significant property damage to underground traffic conduit 

through the negligent act of a contractor on 01/10/2019.     

 

Discussion:   

 

Penn National Insurance, the liability insurance carrier for JC Roman Construction LLC, has 

accepted 100% liability for this loss and has offered payment to the City of Charlottesville in the 

amount of $12,500.00.  Penn National’s settlement offer is based upon a bid proposal submitted 

by a third party contractor who is qualified and capable of performing such repair work based 

upon the assessment of both JC Roman Construction LLC and Public Works personnel.  Public 

Works has reviewed the submitted bid proposal and believes it is a fair and reasonable offer to 

complete needed repairs, and as such, there is no compromise of claim settlement involved in 

this loss.   

 

Alignment with Council Vision Areas and Strategic Plan:   

 

The work of City personnel involved in this matter supports City Council’s “Smart, Citizen-Focus 

Government” vision, and their efforts contribute to Strategic Plan Goal 5: A Well-managed and 

Responsive Organization. 

 

Community Engagement:  

 

N/A 

 

Budgetary Impact:  



 

The funds received will reimburse the City for its cost to repair and replace its property, which 

was received from the company’s insurance provider.   

 

Recommendation:   

 

Staff recommends approval and appropriation of the reimbursement funds. 

 

Alternatives:   

 

If reimbursement funds are not appropriated, the Public Works account will have less funding for 

other operations. 

 

Attachments:   

 

N/A 



APPROPRIATION 

VML Insurance Programs Claim Payment - $12,500.00 

  

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of 

Charlottesville, Virginia that $12,500.00 from  Penn National Insurance is to be appropriated in 

the following manner: 

 

Revenues - $12,500.00 

Fund: 105 Cost Center: 2471001000 G/L Account: 451110 

 

Expenditures - $12,500.00 

Fund: 105 Cost Center: 2471001000 G/L Account: 510060  Amount: $5,464 

Fund: 105 Cost Center: 2471001000 G/L Account: 520200  Amount: $7,036 
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CITY OF CHARLOTTESVILLE, VIRGINIA 

CITY COUNCIL AGENDA 

Title: Virginia Fire Equity & Diversity Conference - $50,000 

Agenda Date:  April 1, 2019 

Action Required: Appropriation 

Presenter: Susan Holtzman, Charlottesville Fire Department, Management Analyst 

Staff Contacts:  Susan Holtzman, Charlottesville Fire Department, Management Analyst 

Emily Pelliccia, Charlottesville Fire Department, Deputy Chief 

Background:  

At the invitation of the Virginia Department of Fire Programs’ Virginia Fire and Emergency 

Services Equity and Diversity Association, Charlottesville Fire Department (C.F.D.) has agreed 

to serve as the host of the 2019 Virginia Fire Equity and Diversity Conference, October 1 – 

October 4, 2019. C.F.D., through the Virginia Department of Fire Programs (V.D.F.P.), 

anticipates receiving a $15,000 - $20,000 Conference and Education Assistance Grant to 

partially fund the conference. C.F.D. anticipates receiving an additional $35,000 in revenue from 

conference registration fees. 

Discussion: 

Charlottesville Fire Department will host the 2019 Virginia Fire Equity and Diversity Conference 

at the Omni Hotel in downtown Charlottesville 10/1/19 – 10/4/19. C.F.D. was honored to be asked 

to host the Equity and Diversity Conference and department personnel hope to use this opportunity 

to contribute to the advancement of equity and diversity in the fire service. By bringing together 

high quality speakers and interested public safety personnel from across the state we will create a 

unique opportunity for discussion, learning, and skill building around a variety of topics directly 

related to equity and diversity across a spectrum characteristics - including race, gender, religion, 

and sexual orientation.  

Alignment with City Council’s Vision and Strategic Plan: 

Approval of this agenda item aligns directly with Council’s vision for Charlottesville to be a 

Community of Mutual Respect and supports the City’s commitment to racial and cultural 

diversity, inclusion, racial reconciliation, and equity. It also contributes to Goals 2 & 5 of the 

Strategic Plan – A Health and Safe City, and A Well-managed and Responsive Organization. 

Organizations thrive when their employees experience a culture of inclusion and respect, as well 

as equal opportunities for advancement. 



Community Engagement: 

The target audience of the Equity & Diversity Conference are public safety personnel, however, it 

is the intention of the conference planning committee to identify ways to engage youth that are 

from populations traditionally underrepresented in the fire service. We hope to leverage this 

opportunity to help community members better understand the profession of “firefighter” and to 

see it as a viable career option once they graduate from high school. 

Budgetary Impact: 

It is anticipated that the Virginia Fire Equity and Diversity Conference will be funded entirely 

through grant funds from V.D.F.P. and conference registration fees. Any gap in funding will be 

covered through the Charlottesville Fire Department’s previously approved operating budget. 

The funds will be appropriated, received, and expensed in the Grants Fund. At the close of the 

project, any remaining funds received through registration fees will be transferred to the next 

host city or to the Virginia Fire and Emergency Services Equity and Diversity Association. Any 

remaining grant funds will be returned to the Virginia Department of Fire Programs. 

Recommendation:   

Staff recommends approval and appropriation of funds. 

Alternatives:   

If money is not appropriated, C.F.D. will be unable to effectively manage the financial 

responsibilities of hosting the Virginia Fire Equity and Diversity Conference.  

Attachments:    

Appropriation 



APPROPRIATION 

Virginia Fire Equity & Diversity Conference 

$50,000 

WHEREAS, the City of Charlottesville, through the Charlottesville Fire Department will 

be hosting the 2019 Virginia Fire Equity and Diversity Conference in October 2019; 

WHEREAS, the City of Charlottesville has received a Conference and Education 

Assistance Grant from Virginia Department of Fire Programs (VDFP) to host conference 

expenses and will also be receiving registration fees from conference attendees which will be 

used to cover the cost of hosting such a conference;  

NOW, THEREFORE BE IT RESOLVED by the Council of the City of 

Charlottesville, Virginia that the sum of $50,000, received from the Virginia Department of Fire 

Programs (VDFP) and conference attendees is hereby appropriated in the following manner: 

Revenue 

$15,000 Fund: 209 Internal Order: 1900325 G/L Account:  430110 

$35,000 Fund: 209 Internal Order: 1900325 G/L Account: 434410 

Expenditures 

$50,000 Fund: 209 Internal Order: 1900325 G/L Account:  599999 

BE IT FURTHER RESOLVED,  this appropriation is conditioned upon the receipt of grant 

funds from the Virginia Department of Fire Programs and conference registration fees and shall 

be hereby considered a continuing appropriation unless further altered by Council. 
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CITY OF CHARLOTTESVILLE, VIRGINIA 

CITY COUNCIL AGENDA 

 
 

 

Agenda Date:  April 15, 2019 

  

Action Required: Appropriation 

  

Presenter: Joe Phillips, Charlottesville Fire Department - Community Risk 

Reduction 

  

Staff Contacts:  Joe Phillips, Battalion Chief 

Emily Pelliccia, Deputy Chief, Charlottesville Fire Department 

  

Title: FM Global Fire Prevention Grant - $3,268.00 

 

 

 

Background:   

 

The City of Charlottesville, through the Charlottesville Fire Department Community Risk 

Reduction Section, has received a grant from FM Global.  This grant was awarded to offset the 

cost of Fire Prevention supplies and education materials. 

 

 

Discussion: 

 

The Charlottesville Fire Department (C.F.D.) received a grant for assistance with the purchase of 

fire prevention education materials.  These materials include items for Fire Prevention Week 

(F.P.W.) activities, safety messages for fire and emergency preparedness, and items to promote 

fire safety to children.  These items will be used throughout the year to help deliver our messages 

to the citizens of Charlottesville and the University of Virginia. F.P.W. Activities include 

meeting all Kindergarten students in the city and providing activity books and materials to each 

student.     

 

The C.F.D. Community Risk Reduction section (C.R.R.) tries to engage all residents by attending 

community events, teaching classes and spreading fire safety messages. The grant funds will also 

be used to create brochures and reading materials for adults in English and Spanish.  Pamphlets 

will include information on Smoke Alarms, Kitchen Fire Prevention, Fire Extinguishers, After a 

Fire, Escaping Planning, Home Fire Drills, Home Fire Prevention, Carbon Monoxide and Office 

Fire Safety.  Emergency Preparedness is a large part of the message we try to deliver.  We have 

requested pamphlets on Hurricanes, Tornadoes, Wildfires, Flooding, Severe Weather, 

Earthquakes, Winter Storms, Heat Wave and Pandemic Flu.  Having a variety of information to 

distribute will allow us to work with all audiences. 

 



Alignment with City Council’s Vision and Strategic Plan: 

 

Approval of this agenda item aligns directly with Council’s vision for Charlottesville to be 

America’s Healthiest City and it contributes to Goal 2 of the Strategic Plan - Healthy and Safe 

City.   

 

Community Engagement: 

 

N/A 

 

 

Budgetary Impact:  

 

There is no impact to the General Fund as there is no required local match for this program. 

 

 

Recommendation:   

 

Staff recommends approval and appropriation of funds. 

 

 

Alternatives:   

 

If money is not appropriated, the money will need to be returned to FM Global. 

 

Attachments:    

 

N/A 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

  



 

 

APPROPRIATION 

 

FM Global Fire Prevention Grant 

$3,268.00 

 

 

 WHEREAS, the City of Charlottesville, through Charlottesville Fire Department, has 

received a grant for $3,268 from FM Global to offset the cost of Fire Prevention supplies and 

education materials; and 

 

NOW, THEREFORE BE IT RESOLVED by the Council of the City of Charlottesville, 

Virginia that the sum of $3,268, received from FM Global is hereby appropriated in the 

following manner: 

 

Revenue – $ 3,268 

 

Fund: 105  Internal Order: 2000126  G/L Account:  451020  

 

Expenditures - $3,268 

 

Fund: 105  Internal Order:  2000126  G/L Account:  530210 

 

 

BE IT FURTHER RESOLVED, that this appropriation is conditioned upon the receipt of 

$3,268 from FM Global. 

 

 



 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

This page intentionally left blank 



CITY OF CHARLOTTESVILLE, VIRGINIA 
CITY COUNCIL AGENDA 

 
Agenda Date:  April 1, 2019 
  
Action Required: Approval and Appropriation 
  
Presenter: Kaki Dimock, Director, Human Services  
  
Staff Contacts:  Kaki Dimock, Director, Human Services 
  
Title: Virginia Housing Solutions Program Grant Award - $27,728.46 

 
 
Background:   
 

The Department of Human Services in coordination with the Thomas Jefferson Area Coalition for 
the Homeless (T.J.A.C.H.) and the Service Provider Council (S.P.C.), received additional grant 
funding from the Virginia Department of Housing and Community Development.  The Virginia 
Housing Solutions Program (V.H.S.P.) supplement is $27,728.46 and is a renewal contract for the 
program for July 1, 2018 – June 30, 2019. 
 
Discussion: 
 
The City of Charlottesville has staff from City Manager’s Office, Human Services and Social 
Services, all taking a leadership role in the governance of T.J.A.C.H.  V. H. S. P. is an important 
resource in our community’s efforts to end homelessness. This additional grant funding provides 
services in three key points along the local continuum of services:   
 

 
1. Emergency Low Barrier Shelter  P. A. C. E. M. provides a low-barrier shelter for 

adults using rotating local churches for support.   
 

2. Rapid Re-Housing & Housing Navigation: The Haven screens and administers rapid 
re-housing assistance and housing navigation to households experiencing homelessness.  

3. Case Management: The Haven provides supportive services including crisis 
intervention, case management and service referrals.  

 
 
Community Engagement: 
 
This grant and plan are the product of extensive engagement of the service provider community 
for persons experiencing homelessness. This partnership is reflective of the new governance 
model for T.J.A.C.H. and the priority requests of the Interfaith Movement Promoting Action by 
Congregations Together (IMPACT).   
 
 
 



Alignment with City Council’s Vision and Strategic Plan: 
 
This grant advances the City of Charlottesville’s Strategic Plan Goal #1 of an inclusive 
community of self-sufficient residents.  Specifically, it will facilitate the objective of increasing 
affordable housing options.   

Budgetary Impact:  
 
There is no budget impact for the City of Charlottesville.  This grant will be entirely State, and 
Federal pass-through funds.  No local match is required.  All funds will be distributed to sub-
recipients for service provision. 
 
Recommendation:   
 
Staff recommends approval and appropriation of grant funds. 
 
Alternatives:   
 
Council may elect to not accept the funds and the community will not have the capacity to 
administer the following services to persons experiencing a housing crisis:. Emergemcy low-
barrier shelter, coordinated assessment, rapid rehousing, H.M.I.S., coalition coordination and 
administration.   
 
Attachments:    
 
Appropriation 
  



 
APPROPRIATION 

Virginia Housing Solutions Program Grant Award 
$27,728.46 

 
 

 WHEREAS, The City of Charlottesville, through the Department of Human Services, 
has received the V. H. S. P. Grant from the Virginia Department of Housing and Community 
Development in the additional amount of $27,728.46;  
 
 NOW, THEREFORE BE IT RESOLVED by the Council of the City of 
Charlottesville,Virginia that the additional sum of $27,728.46 is hereby appropriated in the 
following manner: 
 
 
Revenues 
$  9,656.51 Fund: 209 IO:  1900313  G/L:  430110 State Grant 
$18,071.95 Fund: 209 IO:  1900313  G/L:  430120 Federal Pass-Thru State 
 
 
 
Expenditures 
$27,728.46 Fund: 209 IO: 1900313  G/L: 530550 Contracted Services 
 
 
 
 
 BE IT FURTHER RESOLVED, that this appropriation is conditioned upon receipt of 
an additional $27,728.49 in funds from the Virginia Department of Housing and Community 
Development. 
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CITY OF CHARLOTTESVILLE, VIRGINIA 

CITY COUNCIL AGENDA 

Agenda Date: April 1, 2019 

Action Required: Appropriation of Grant Funds 

Presenter: Hollie Lee, Chief of Workforce Development Strategies 

Staff Contacts: Hollie Lee, Chief of Workforce Development Strategies 

Title: Virginia Department of Social Services (V.D.S.S.) Employment for 

Temporary Aid to Needy Families (T.A.N.F.) Participants Grant (2nd 

Renewal) - $58,824 

Background: 

In 2017, the City of Charlottesville, through the Office of Economic Development (O.E.D.), received 

a matching grant for $50,000 from the Virginia Department of Social Services in order to provide 

workforce development training to individuals residing in the City of Charlottesville living at or 

below 200% poverty. The grant required a 15 percent match of local dollars, with funding being used 

for workplace readiness/productivity skills training, specific technical training, and/or supportive 

services required for employment (e.g., childcare, transportation, rental assistance, etc.). One 

hundred percent of the funds will be expended between July 1, 2018 and June, 30 2019. Funding for 

the local match in the amount of $8,824 will be from the Workforce Investment Fund account in the 

CIP. Thus far during this fiscal year, grant funds have been used to support individuals in Growing 

Opportunities (GO) programs, such as: GO Driver, GO Cook, GO Solar, and GO Tech. 

V.D.S.S. has agreed to renew the grant to the O.E.D. for the new fiscal year (July 1, 2019 to June 30, 

2020) in the same amount of $50,000. The O.E.D. will once again match the grant in the amount of 

$8,824 from the Workforce Investment Fund. Funding will be used for the same purpose as the 

original grant (training programs and supportive services). 

Discussion: 

In July 2013, the City’s Strategic Action Team on Workforce Development (S.A.T.) issued a report 

to City Council entitled, Growing Opportunity: A Path to Self-Sufficiency. The report, which was 

subsequently endorsed by Council, examines the barriers to employment for low-income City 

residents and makes recommendations on how to address these barriers. One of the 

recommendations is to “work to ensure that training programs align with the needs of new and 

existing businesses.” 

In an effort to make progress towards this recommendation, the O.E.D. has been actively engaged in 

developing jobs-driven workforce development training programs in partnership with local 

employers. The flagship program, GO Driver, has been conducted ten times and trains City residents 

to get their Class B Commercial Driver’s License and become Relief Transit Bus Operators with 

Charlottesville Area Transit (CAT) and/or Pupil Transportation at a rate of $15.97 per hour. In 



      

  

     

 

 

    

 

      

  

 

 

 

   

 

  

   

 

    

    

 

 

 

 

     

  

     

            

 

 

  

 

           

  

 

   

 

 

 

 

 

        

 

 

 

 

  

addition to technical training, GO programs also include assistance with supportive services such as 

rental assistance, car repair, exam fees, etc. These costs, which average about $200 per participant, 

are also included as part of the programming. Other programs, such as GO Cook, GO Solar, and GO 

Tech has been funded using the grant. 

Alignment with Council Vision Areas and Strategic Plan: 

This effort supports City Council’s “Economic Sustainability” vision and aligns directly with the 

SAT’s Growing Opportunity report that was approved by City Council in 2013. 

It also contributes to the following goals and objectives in the City’s Strategic Plan: 

Goal 4: A Strong, Creative and Diversified Economy 

 Objective 4.1: Develop a quality workforce 

Goal 1: An Inclusive Community of Self-sufficient Residents 

 Objective 1.2: Prepare residents for the workforce 

It aligns with Chapter 3 on Economic Sustainability in the Comprehensive Plan, and more 

specifically Goal 6, which focuses on workforce development and being an effective partner in 

creating a well‐prepared and successful workforce. 

Community Engagement: 

Like practically all of the City’s workforce development efforts, its employment training programs 

are supported by numerous community agencies and organizations. Examples include: Albemarle 

County, Piedmont Virginia Community College, Network 2 Work, Virginia Career Works – 
Charlottesville Center, and employer partners. None of the work that is currently being done could be 

possible without this strong community engagement. 

Budgetary Impact: 

The required match of $8,824 will come from previously appropriated Capital Improvement Program 

funds in the Workforce Investment Fund account. 

Recommendation: 

Staff recommends approval and appropriation of grant funds. 

Alternatives: 

If grant funds are not appropriated, more local dollars will have to be used for training or fewer low-

income, underemployed City residents will be able to be trained. 

Attachments: 

 VDSS Subrecipient Renewal Agreement 



 

 

 

  

 

 

 

 

 

 

 

 

 

 

 

 

 

 

      

         

 

 

 

       

 

  

 

       

 

 

 

 

 

 

APPROPRIATION 

Virginia Department of Social Services (VDSS) Employment for Temporary Aid to Needy 

Families (TANF) Participants Grant (2nd Renewal) 

$58,824 

WHEREAS, the City of Charlottesville has received funds from the Virginia Department 

of Social Services in the amount of $50,000 requiring a $8,824 in local in-kind match provided 

by the Office of Economic Development through the Workforce Investment Fund; and 

WHEREAS, the funds will be used to support workforce development training programs 

provided by the Office of Economic Development; and 

WHEREAS, the grant award covers the period from June 30, 2018 and July 1. 2019; 

NOW, THEREFORE BE IT RESOLVED by the Council of the City of 

Charlottesville, Virginia, that the sum of $66,667 is hereby appropriated in the following manner: 

Revenue 

$50,000 

$ 8,824 

Fund: 209 

Fund: 209 

IO: 1900326 

IO: 1900326 

G/L: 430120 State/Fed pass thru 

G/L: 498010 Transfers from Other Funds 

Expenditures 

$58,824 Fund: 209 IO: 1900326 G/L: 599999 Lump Sum 

Transfer From 

$ 8,824 Fund: 425 WBS: P-00385 G/L: 561209 Transfer to State Grants 

BE IT FURTHER RESOLVED, that this appropriation is conditioned upon the receipt 

of $50,000 from the Virginia Department of Social Services and the matching in-kind funds from 

the Office of Economic Development through the Workforce Investment Fund. 



 

801 East Main Street · Richmond VA · 23219-2901 
http://www.dss.virginia.gov · 804-726-7000 · TDD 800-828-1120 

 
February 26, 2019 

 
Christopher V. Cullinan, Director of Finance 
City of Charlottesville, Office of Economic Development 
610 Market Street 
Charlottesville, VA 22902 
 
Reference: Renewal Request Letter for Sub-Award Agreement No Ben-17-056-01 
 
Dear Mr. Cullinan: 
 

The Commonwealth of Virginia, Department of Social Services (VDSS), in accordance with 
Section I, Award Information; Paragraph (C), Period of Performance; wishes to exercise its option to 
renew the above referenced  subgrant agreement for an additional 12 months.  The period of renewal 
will be from July 1, 2019 through June 30, 2020. 
 

It is understood and agreed the Scope of Services and all terms and conditions of the original 
agreement, and any Agreement Modifications, if applicable, shall remain the same during the renewal 
period.  It is also understood and agreed that the total dollar amount of the obligation by the VDSS for 
reimbursement of actual expenses shall not exceed $50,000.00 for this renewal period. 
 

Please signify acceptance of this letter of renewal by signing in the space provided below and 
returning it to this office within seven (7) days. 
 

Sincerely, 
 

 
Jennifer Nixon CPPB, VCO 
Senior Procurement Specialist 
Division of General Services 

 
 

 
 

http://www.dss.virginia.gov/
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CITY OF CHARLOTTESVILLE, VIRGINIA 
                     CITY COUNCIL AGENDA     

 
Background: 
 
MMI Atlantic, LLC, (hereinafter “MMI”) is requesting a five year franchise agreement with the 
City of Charlottesville.  MMI is building a long haul fiber optic network in cooperation with the 
Virginia Department of Transportation (VDOT) within public right-of-way on U.S. Highway 29. 
The network will begin in Ashburn, Virginia and head south along Highway 29 to the 
Charlottesville City limits. The network path will have 2 miles located within Charlottesville. 
This network will continue within VDOT right-of-way to the Virginia-North Carolina border.  
MMI will provide the City the use of a micro-duct within its running line network inside the City 
limits.  
 
Discussion:   
The proposed franchise ordinance contains substantially the same terms as the model 
Telecommunications franchise ordinance developed by the City Attorney’s Office and used in 
other franchises granted by the City. The purpose of the franchise will not change. In accordance 
with the franchise terms, MMI is prepared to comply with the bonding and insurance 
requirements set forth in the agreement. 
 
Additionally, MMI has agreed to provide the City with a micro duct located within the 2 miles of 
the City utilized for its fiber optic network.  The City may use this micro duct for any City fiber 
optic needs. 
 
Budgetary Impact:   
The proposed franchise has no anticipated budget impact. However, the franchise agreement 
reserves the right to impose a public right-of-way use fee as allowed by Virginia law through the 
passage of an ordinance providing for such fee.  
 
Recommendation:   
Approve the renewal of the franchise agreement. 
 
Alternatives: 

 

 
Agenda Date:  April 1, 2019    
 
Action Required: Ordinance Approval (Consent Agenda – 1st of 2 readings) 

   
Staff Contacts:  John Blair, City Attorney  
 
Presenter:  John Blair, City Attorney  
 
Title:    MMI Atlantic, LLC, Telecommunications Franchise  
 



Council may decline to adopt the ordinance and decline to enter into the franchise agreement 
with MMI Atlantic, LLC. 
 
 
Attachments:   
Proposed MMI Atlantic, LLC, Franchise Agreement Ordinance 
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AN ORDINANCE 

GRANTING A TELECOMMUNICATIONS FRANCHISE TO 
MMI ATLANTIC, LLC , ITS SUCCESSORS AND ASSIGNS 

TO USE THE STREETS AND OTHER PUBLIC PLACES 
OF THE CITY OF CHARLOTTESVILLE, VIRGINIA 

FOR ITS POLE, WIRES, CONDUITS, CABLES AND FIXTURES, 
FOR A PERIOD OF FIVE (5) YEARS 

 
 
 BE IT ORDAINED by the Council of the City of Charlottesville, Virginia, that MMI 
Atlantic, LLC, (the “Company”), its successors and assigns, is hereby granted a 
telecommunications franchise for a period of five (5) years from the effective date hereof be and 
is hereby authorized and empowered to erect, maintain and operate certain telephone lines and 
associated equipment, including posts, poles, cables, wires and all other necessary overhead or 
underground apparatus and associated equipment on, over, along, in, under and through the 
streets, alleys, highways and other public places of the City of Charlottesville, Virginia (the 
“City”) as its business may from time to time require; provided that: 
  

ARTICLE I 
 

SECTION 101  PURPOSE AND SCOPE 
  
To provide for the health, safety and welfare of its citizens and to ensure the integrity of its roads 
and streets and the appropriate use of the Public Rights-of-Way, the City strives to keep the 
right-of-way under its jurisdiction in a state of good repair and free from unnecessary 
encumbrances. 
 
Accordingly, the City hereby enacts this Ordinance relating to a telecommunications right-of-
way franchise and administration.  This Ordinance imposes regulation on the placement and 
maintenance of Facilities and equipment owned by the Company currently within the City’s 
Public Rights-of-Way or to be placed therein at some future time.  The Ordinance is intended to 
complement, and not replace, the regulatory roles of both state and federal agencies.  Under this 
Ordinance, when excavating and obstructing the Public Rights-of-Way, the Company will bear 
financial responsibility for their work to the extent provided herein.  Finally, this Ordinance 
provides for recovery of the City’s reasonable out-of-pocket costs related to the Company’s use 
of the Public Rights-of-Way, subject to the terms and conditions herein. 
 

SECTION 102  AUTHORITY TO MANAGE THE RIGHT OF WAY 
 
This Ordinance granting a telecommunications franchise is created to manage and regulate the 
Company’s use of the City’s Public Rights-of-Way along city roads pursuant to the authority 
granted to the City under Sections 15.2-2015, 56-460, and 56-462(A) of the Virginia Code and 
other applicable state and federal statutory, administrative and common law. 
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This Ordinance and any right, privilege or obligation of the City or Company hereunder, shall be 
interpreted consistently with state and federal statutory, administrative and common law, and such 
statutory, administrative or common law shall govern in the case of conflict.  This Ordinance shall not 
be interpreted to limit the regulatory and police powers of the City to adopt and enforce other general 
ordinances necessary to protect the health, safety, and welfare of the public. 
 

SECTION 103  DEFINITIONS 
 
103.1 CITY means the City of Charlottesville, Virginia, a municipal corporation. 
 
103.2 COMPANY means MMI Atlantic, including its successors and assigns. 
 
103.3 DIRECTOR  means the Director of Public Works for the City of Charlottesville. 
 
103.4 FACILITY  means any tangible asset in the Public Rights-of-Way required to provide utility 

service, which includes but is not limited to; cable television, electric, natural gas, 
telecommunications, water, sanitary sewer and storm sewer services. 

 
103.5 PATCH  means a method of pavement replacement that is temporary in nature. 
 
103.6 PAVEMENT means any type of improved surface that is within the Public Rights-of-Way 

including but not limited to any improved surface constructed with bricks, pavers, bituminous, 
concrete, aggregate, or gravel or some combination thereof. 

 
103.7 PUBLIC RIGHTS-OF-WAY or PROW means the area on, below, or above a public roadway, 

highway, street, cartway, bicycle lane, and public sidewalk in which the City has an interest, 
included other dedicated rights-of-way for travel purposes and utility easements of the City, 
paved or otherwise.  This definition does not include a state highway system regulated pursuant 
to the direction of the Commonwealth Transportation Board.  

 

ARTICLE II 
 

SECTION 201  INITIAL INSTALLATION 
 
The initial installation of equipment, lines, cables or other Facilities by the Company shall be 
located primarily along and within VDOT Hwy 29 , as shown on the attached drawing/map.  As 
part of this initial installation, Company shall dedicate one Micro-Duct and handholes located 
within the City limits (total number of handholes to be determined) to the City in perpetuity, at 
no cost, through which the City may run fiber optic cable.  The City will be responsible for all 
service laterals from the needed service point to the closest access point and for all fiber 
placement and additional handhold costs.  The City shall have access to these handholes through 
a 1-800 ticket system provided by the Company. 
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Any additional installation of equipment, lines, cables or other Facilities shall be underground 
unless it shall be determined by the Director as set forth in Article III  that it is not feasible to do 
so.   
 

SECTION 202  SUBSEQUENT INSTALLATION 
 
202.1  SUBSEQUENT INSTALLATION MADE PURSUANT TO AN APPROVED PROW PLAN: 

Additional Facilities installed within the PROW may be placed overhead or underground 
pursuant to an approved request by the Company made pursuant to Article III, and in 
accordance with such generally applicable ordinances or regulations governing such 
installations that have been adopted by the City from time to time.   

 
202.2  GENERAL PREFERENCE FOR UNDERGROUND FACILITIES:  As a matter of policy, the City 

prefers that the installation of any Facility within the PROW occur underground.  
Notwithstanding this preference, the City recognizes that in some circumstances the 
placement of Facilities underground may not be appropriate. Any additional installation 
of lines, cable, equipment or other Facilities shall be underground unless it shall be 
determined by the Director, pursuant to Article III, that it is not feasible to do so. 

 
202.3  INSTALLATION OF OVERHEAD FACILITIES:  Where a subsequent PROW plan is approved 

for overhead installation, the Company shall use its existing Facilities, or those of another 
utility where available.  If the PROW plan calls for overhead installation and existing 
Facilities cannot accommodate the proposed installation, the Company will clearly 
indicate in the PROW plan its intended placement of new Facilities for the Director’s 
review and consideration pursuant to Article III. 

 
202.4  FUTURE ORDINANCES:  Nothing herein shall be construed to limit the authority of the city 

to adopt an ordinance that will restrict the placement of overhead lines for all utilities 
using the PROW within a defined area of the City.  

 
202.5  CONDITIONS FOR RELOCATING UNDERGROUND: The Company agrees that if, at some 

future time, the telephone and other utility lines on the posts, poles, and other overhead 
apparatus upon which the Company has placed some or all of its Facilities in the City’s 
PROWs are relocated underground, the Company will also, at such time, relocate its 
Facilities on those posts, poles, and other overhead apparatus underground at its expense.  
Notwithstanding the foregoing, the City shall reimburse Company for any such relocation 
expense if such reimbursement is required by Section 56-468.2 of the Code of Virginia, 
or other applicable law. 

 

SECTION 203  INSPECTION BY THE CITY 
 
The Company shall make the work-site available to the City and to all others as authorized by 
law for inspection at all reasonable times, during the execution of, and upon completion of, all 
work conducted pursuant to this Ordinance. 
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SECTION 204  AUTHORITY OF THE CITY TO ORDER CESSATION OF 
EXCAVATION 
 
At the time of inspection, or any other time as necessary, the City may order the immediate 
cessation and correction of any work within the Public Rights-of-Way which poses a serious 
threat to the life, health, safety or well being of the public. 

 

SECTION 205 LOCATION OF POSTS, POLES, CABLES AND CONDUITS 
 
In general, all posts, poles, wires, cables and conduits which the Company places within the 
Public Rights-of-Way pursuant to this Ordinance shall in no way permanently obstruct or 
interfere with public travel or the ordinary use of, or the safety and convenience of persons 
traveling through, on, or over, the Public Rights-of-Way within the City of Charlottesville. 
 
 
SECTION 206 OBSTRUCTION OF THE PROW 
 
Generally, any obstruction of the PROW is limited to the manner clearly specified within an 
approved PROW plan. 
 
206.1   REMOVAL OF OBSTRUCTIONS:  Obstructions of the PROW not authorized by an 

approved PROW plan shall be promptly removed by the Company upon receipt of notice 
from the City.  The City’s notice of the Obstruction will include a specified reasonable 
amount of time determined by the Director for the Company’s removal of the obstruction, 
given the location of the obstruction and its potential for an adverse effect on the public’s 
safety and the public’s use of the PROW.  If the Company has not removed its 
obstruction from the PROW within the time designated within the notice, the City, at its 
election, will make such removal and the Company shall pay to the City its reasonable 
costs within thirty (30) days of billing accompanied by an itemized statement of the 
City’s reasonable costs.  If payment is not received by the City within the thirty (30) day 
period, the City Attorney may bring an action to recover the reasonable costs of the 
removal and reasonable attorney’s fees in a court of competent jurisdiction pursuant to 
Section 56-467 of the Virginia Code.  Reasonable costs may include, but are not limited 
to administrative, overhead mobilization, material, labor, and equipment related to 
removing the obstruction. 

 
206.2   NO OBSTRUCTION OF WATER:  The Company shall not obstruct the PROW in a manner 

that interferes with the natural free and clear passage of water through the gutters, 
culverts, ditches tiles or other waterway.   

 
206.3   PARKING, LOADING AND UNLOADING OF VEHICLES SHALL NOT OBSTRUCT THE 

PROW:  Private vehicles of those doing work for the Company in the PROW must be 
parked in a manner that conforms to the City’s applicable parking regulations.  The 
loading or unloading of trucks must be done in a manner that will not obstruct normal 
traffic within the PROW, or jeopardize the safety of the public who use the PROW. 
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ARTICLE III 

SECTION 301  ADMINISTRATION OF THE PUBLIC RIGHTS OF WAY 
 
The Director is the principal City official responsible for the administration of this Ordinance 
granting a telecommunications franchise to the Company and any of its PROW Plans.  The 
Director may delegate any or all of the duties hereunder to an authorized representative. 
 

SECTION 302  SUBMISSION OF PROW PLAN 
 
At least thirty (30) days before beginning any installation, removal or relocation of underground 
or overhead Facilities, the Company shall submit detailed plans of the proposed action to the 
Director for his or her review and approval, which approval shall not unreasonably be withheld, 
conditioned, or delayed.  The Director shall approve the plans before a Street Cut Permit is 
issued by the City.   
 

SECTION 303  GOOD CAUSE EXCEPTION   
 
303.1   WAIVER:  The Director, at his or her sole judgment, is authorized to waive the thirty (30) 

day requirement in Section 302 for good cause shown.   
 
303.2  EMERGENCY WORK:  The Company shall immediately notify the Director of any event 

regarding its facilities that it considers to be an emergency.  The Company will proceed 
to take whatever actions are necessary to respond to the emergency, or as directed by the 
Director. 

 
 If the City becomes aware of an emergency regarding the Company’s facilities, the City 

will attempt to contact the Company’s emergency representative as indicated in Section 
1202.  In any event, the City shall take whatever action it deemed necessary by the 
Director to make an appropriate and reasonable response to the emergency.  The costs 
associated with the City’s respond shall be borne by the person whose facilities 
occasioned the emergency. 

 

SECTION 304  DECISION ON PROW PLAN BY THE DIRECTOR 
 
304.1   DECISION:  The Director, or his or her authorized representative, shall, within thirty (30) 

days, either approve the Company’s plans for proposed action as described in Section 302 
or inform the Company of the reasons for disapproval.  The Company shall designate a 
responsible contact person with whom officials of the Department of Public Works can 
communicate on all matters relating to equipment installation and maintenance. 

 
304.2   APPEAL:  Upon written request within thirty (30) days of the Director’s decision, the 

Company may have the denial of a PROW Plan reviewed by the City Manager.  The City 
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Manager will schedule its review of the Director’s decision within forty-five (45) days of 
receipt of such a request.  A decision by the City Manager will be in writing and 
supported by written findings establishing the reasonableness of its decision. 

 

SECTION 305  MAPPING DATA 
 
Upon completion of each project within the Public Rights-of-Way pursuant to this Ordinance, 
the Company shall provide to the City such information necessary to maintain its records, 
including but not limited to: 
 

(a) location and elevation of the mains, cables, conduits, switches, and related 
equipment and other Facilities owned by the Company located in the PROW, with 
the location based on (i) offsets from property lines, distances from the centerline 
of the Public Rights-of-Way, and curb lines; (ii) coordinates derived from the 
coordinate system being used by the City; or (iii) any other system agreed upon 
by the Company and the City; 
 

(b) the outer dimensions of such Facilities; and 

(c) a description of above ground appurtenances. 

ARTICLE IV 
 

SECTION 401  COMPLIANCE WITH ALL LAW AND REGULATIONS 
 
Obtaining this telecommunications franchise shall in no way relieve the Company of its duty to 
obtain all other necessary permits, licenses, and authority and to pay all fees required by any 
applicable state or federal rule, law or regulation.  The Company shall comply with and fulfill all 
generally applicable laws and regulations, including ordinances, regulations and requirements of 
the City, regarding excavations and any other work in or affecting the Public Rights-of-Way.  
The Company shall perform all work in conformance with all applicable codes and established 
rules and regulations, and it is responsible for all work conducted by the Company, another 
entity or person acting on its behalf pursuant to this Ordinance in the Public Rights-of-Way. 

 

ARTICLE V 

SECTION 501  RELOCATION OF COMPANY FACILITIES WITHIN THE 
PUBLIC RIGHTS-OF WAY 
 
Upon written notice from the Director of a planned and authorized improvement or alteration of 
City sidewalks, streets or other property, or of a proposed relocation of any City-owned utilities 
that necessitate relocation of some or all of the Facilities owned by the Company and lines to 
accommodate same, the Company shall relocate at its own expense any such Facilities within 
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one hundred eighty (180) days of receipt of the notice.  At Company’s request, the city may 
consent to a longer period, such consent not to be unreasonably or discriminatorily withheld, 
conditioned or delayed.  Notwithstanding the foregoing, the City shall reimburse Company for 
any such relocation expense if such reimbursement is required by Section 56-468.2 of the Code 
of Virginia, or other applicable law.   
 

SECTION 502  RIGHTS-OF WAY PATCHING AND RESTORATION 
 
502.1 RESTORATION STANDARD:  Where the Company disturbs or damages the Public Rights-

of-Way, the Director shall have the authority to determine the manner and extent of the 
restoration of the Public Rights-of-Way, and may do so in written procedures of general 
application or on a case-by-case basis.  In exercising this authority, the Director will 
consult with any state or federal standards for rights-of-way restoration and shall be 
further guided by the following considerations: 

 
(a) the number, size, depth and duration of the excavations, disruptions or damage to 

the Public Rights-of-Way; 
 

(b) the traffic volume carried by the Public Rights-of-Way; the character of the 
neighborhood surrounding the right-of-way; 
 

(c) the pre-excavation condition of the Public Rights-of-Way and its remaining life 
expectancy; 
 

(d) the relative cost of the method of restoration to the Company balanced against the 
prevention of an accelerated deterioration of the right-of-way resulting from the 
excavation, disturbance or damage to the Public Rights-of-Way; and 
 

(e) the likelihood that the particular method of restoration would be effective in 
slowing the depreciation of the Public Rights-of-Way that would otherwise take 
place. 

 
502.2 TEMPORARY SURFACING:  The Company shall perform temporary surfacing patching and 

restoration including, backfill, compaction, and landscaping according to standards 
determined by, and with the materials determined by, the Director . 

 
502.3 TIMING:  After any excavation by the Company pursuant to this Ordinance, the patching 

and restoration of the Public Rights-of-Way must be completed promptly and, in a 
manner, determined by the Director. 

 
502.4 GUARANTEES:  The Company guarantees its restoration work and shall maintain it for 

twenty-four (24) months following its completion.  The previous statement 
notwithstanding, the Company will guarantee and maintain plantings and turf for twelve 
(12) months.  During these maintenance periods, the Company shall, upon notification by 
the City, correct all restoration work to the extent necessary, using the method determined 
by the Director.  Such work shall be completed after receipt of notice from the Director, 
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within a reasonably prompt period, with consideration given for days during which work 
cannot be done because of circumstances constituting force majeure.  Notwithstanding the 
foregoing, the Company’s guarantees set forth hereunder concerning restoration and 
maintenance, shall not apply to the extent another company, franchisee, licensee, 
permittee, other entity or person, or the City disturbs or damages the same area, or a 
portion thereof, of the Public Rights-of-Way.  

 
502.5 DUTY TO CORRECT DEFECTS:  The Company shall correct defects in patching, or 

restoration performed by it or its agents.  Upon notification from the City, the Company 
shall correct all restoration work to the extent necessary, using the method determined by 
the Director.  Such work shall be completed after receipt of the notice from the Director 
within a reasonably prompt period, with consideration given for days during which work 
cannot be done because of circumstances constituting force majeure. 

 
502.6 FAILURE TO RESTORE:  If the Company fails to restore the Public Rights-of-Way in the 

manner and to the condition required by the Director pursuant to Section 502.5, or fails to 
satisfactorily and timely complete all restoration required by the Director pursuant to the 
foregoing, the City shall notify the Company in writing of the specific alleged failure or 
failures and shall allow the Company at least ten (10) days from receipt of the notice to 
cure the failure or failures, or to respond with a plan to cure.  In the event that the 
Company fails to cure, or fails to respond to the City’s notice as provided above, the City 
may, at its election, perform the necessary work and the Company shall pay to the City its 
reasonable costs for such restoration within thirty (30) days of billing accompanied by an 
itemized statement of the City’s reasonable costs.  If payment is not received by the City 
within the thirty (30) day period, the City Attorney may bring an action to recover the 
reasonable costs of the restoration and reasonable attorney’s fees in a court of competent 
jurisdiction pursuant to Section 56-467 of the Virginia Code.  Reasonable costs may 
include, but are not limited to, administrative, overhead mobilization, material, labor, and 
equipment related to such restoration. 

 
502.7 DAMAGE TO OTHER FACILITIES WITHIN THE PUBLIC RIGHTS-OF-WAY:  The Company 

shall be responsible for the cost of repairing any Facilities existing within the Public 
Rights-of-Way that it or the Facilities owned by the Company damage.  If the Company 
damages the City’s Facilities within the Public Rights-of-Way, such as, but not limited to, 
culverts, road surfaces, curbs and gutters, or tile lines, the Company shall correct the 
damage within a prompt period after receiving written notification from the City.  If the 
Company does not correct the City’s damaged Facilities pursuant to the foregoing, the 
City may make such repairs as necessary and charge all of the reasonable costs of such 
repairs within thirty (30) days of billing accompanied by an itemized statement of the 
City’s reasonable costs.  If payment is not received by the City within such thirty (30) day 
period, the City Attorney may bring an action to recover the reasonable costs of the 
restoration and reasonable attorney’s fees in a court of competent jurisdiction pursuant to 
Section 56-467 of the Virginia Code.  Reasonable costs may include, but are not limited 
to, administrative, overhead mobilization, material, labor, and equipment related to such 
repair.   
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502.8 DIRECTOR’S STANDARD:  All determinations to be made by the Director with respect to 
the manner and extent of restoration, patching, repairing and similar activities under the 
franchise granted by this Ordinance, shall be reasonable and shall not be unreasonably 
conditioned, withheld, or delayed. The Company may request additional time to complete 
restoration, patching, repair, or other similar work as required under the franchise granted 
by this Ordinance, and the Director shall not unreasonably withhold, condition, or delay 
consent to such requests. 

 

ARTICLE VI 
 

SECTION 601  INDEMNIFICATION AND LIABILITY 
 
601.1  SCOPE OF INDEMNIFICATION:  Subject to the following, the Company agrees and binds 

itself to indemnify, keep and hold the City council members, officials and its employees 
free and harmless from liability on account of any third party claim for personal injury or 
property damage caused by or resulting from the acts or omissions of the Company, its 
affiliates, or its or their employees, subcontractors, or agents with respect to:  

 
(a) the Company’s use of the streets, alleys, highways, sidewalks, rights-of-way and 

other public places of the City pursuant to the franchise granted by this 
Ordinance;  

 
(b) the acquisition, erection, installation, maintenance, repair, operation and use of 

any poles, wires, cables, conduits, lines, manholes, facilities and equipment by the 
Company, its authorized agents, subagents, employees, contractors or 
subcontractors; or 

 
(c) the exercise of any right granted by or under the franchise granted by this 

Ordinance or the failure, refusal or neglect of the Company to perform any duty 
imposed upon or assumed by the Company by or under the franchise granted by 
this Ordinance.   

 
601.2  DUTY TO INDEMNIFY, DEFEND AND HOLD HARMLESS:  If a suit arising out of subsection 

(a), (b), (c) of Section 601.1, claiming such injury, death, or damage shall be brought or 
threatened against the City, either independently or jointly with the Company, the 
Company will defend, indemnify and hold the City harmless in any such suit, at the cost 
of the Company, provided that the City promptly provides written notice of the 
commencement or threatened commencement of the action or proceeding involving a 
claim in respect of which the City will seek indemnification hereunder.  The Company 
shall be entitled to have sole control over the defense through counsel of its own 
choosing and over settlement of such claim provided that the Company must obtain the 
prior written approval of City of any settlement of such claims against the City, which 
approval shall not be unreasonably withheld or delayed more than thirty (30) days.  If, in 
such a suit, a final judgment is obtained against the City, either independently or jointly 
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with the Company, the Company will pay the judgment, including all reasonable costs, 
and will hold the City harmless therefrom.   

 

SECTION 602  WAIVER BY THE CITY 
 
The City waives the applicability of these indemnification provisions in their entirety if it: 
 

(a)  elects to conduct its own defense against such claim; 
 
(b)  fails to give prompt notice to the Company of any such claim such that the 
 Company’s ability to defend against such claim is compromised; 

 
(c)  denies approval of a settlement of such claim for which the Company seeks 
 approval; or  
 
(d)  fails to approve or deny a settlement of such claim within thirty (30) days of the 
 Company seeking approval.   

 

SECTION 603  INSURANCE 
 
603.1  The Company shall also maintain in force a comprehensive general liability policy in a 

form satisfactory to the City Attorney, which at minimum must provide: 
 

(a) verification that an insurance policy has been issued to the Company by an 
insurance company licensed to do business in the State of Virginia, or a form of 
self insurance acceptable to the City Attorney; 

 
(b) verification that the Company is insured against claims for personal injury, 

including death, as well as claims for property damage arising out of (i) the use 
and occupancy of the Public Rights-of-Way by the Company, its agents, 
employees and permittees, and (ii) placement and use of Facilities owned by the 
Company in the Public Rights-of-Way by the Company, its officers, agents, 
employees and permittees, including, but not limited to, protection against 
liability arising from completed operations, damage of underground Facilities and 
collapse of property;  

 
(c) verification that the City Attorney will be notified thirty (30) days in advance of 

cancellation of the policy or material modification of a coverage term; 
 
(d) verification that comprehensive liability coverage, automobile liability coverage, 

workers compensation and umbrella coverage established by the City Attorney in 
amounts sufficient to protect the City and the public and to carry out the purposes 
and policies of this Ordinance; and 
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(e) verification that the policy has  a combined single limit coverage of not less than 
two million dollars ($2,000,000).   

 
The policy shall include the City as an additional insured party, and the Company shall provide 
the City Attorney with a certificate of such coverage before execution of this franchise. 
 
603.2  The Company shall also require similar indemnification and insurance coverage from any 

contractor working on its behalf in the public right-of-way.   
 

SECTION 604  NEGLIGENCE AND INTENTIONAL ACTS 
 
Nothing herein contained shall be construed to render the Company liable for or obligated to 
indemnify the City, its agents, or employees, for the negligence or intentional acts of the City, its 
Council members, its agents or employees, or a permittee of the City. 

 

ARTICLE VII 

SECTION 701  GENERAL REQUIREMENT OF A PERFORMANCE BOND  
 

Prior to the Effective Date of this Ordinance, the Company has deposited with the City a 
Performance Bond made payable to the city in the amount of twenty-five thousand dollars 
($25,000).  The bond shall be written by a corporate surety acceptable to the City and authorized 
to do business in the Commonwealth of Virginia.  The Performance Bond shall be maintained at 
this amount through the term of this franchise.  

SECTION 702  CHANGED AMOUNT OF THE PERFORMANCE BOND   
 

At any time during the Term, the City may, acting reasonably, require or permit the Company to 
change the amount of the Performance Bond if the City finds that new risk or other factors exist 
that reasonably necessitate or justify a change in the amount of the Performance Bond.  Such 
new factors may include, but not be limited to, such matters as: 

(a) material changes in the net worth of the Company;  

(b) changes in the identity of the Company that would require the prior written 
consent of the City;  

(c) material changes in the amount and location of Facilities owned by the Company;  

(d) the Company’s recent record of compliance with the terms and conditions of this 
Ordinance; and  

(e) material changes in the amount and nature of construction or other activities to be 
performed by the Company pursuant to this Ordinance. 



 

  Page 12     

SECTION 703  PURPOSE OF PERFORMANCE BOND   
 
The Performance Bond shall serve as security for: 

(a) the faithful performance by the Company of all terms, conditions and 
obligations of this Ordinance; 

(b) any expenditure, damage or loss incurred by the City occasioned by the 
Company’s failure to comply with all rules, regulations, orders, permits 
and other directives of the City issued pursuant to this Ordinance;    

(c) payment of compensation required by this Ordinance; 

(d) the payment of premiums for the liability insurance required pursuant to 
this Ordinance ; 

(e) the removal of Facilities owned by the Company from the Streets at the 
termination of the Ordinance, at the election of the City, pursuant to this 
Ordinance; 

(f) any loss or damage to the Streets or any property of the City during the 
installation, operation, upgrade, repair or removal of Facilities by the 
Company;   

(g) the payment of any other amounts that become due to the City pursuant to 
this Ordinance or law; 

(h) the timely renewal of any letter of credit that constitutes the Performance 
Bond; and 

(i) any other costs, loss or damage incurred by the City as a result of the 
Company’s failure to perform its obligations pursuant to this Ordinance. 

 

SECTION 704  FEES OR PENALTIES FOR VIOLATIONS OF THE 
ORDINANCE 
 
704.1  FEE OR PENALTY:  The Company shall be subject to a fee or a penalty for violation of this 

Ordinance as provided for in applicable law. 
 
704.2  APPEAL:  The Company may, upon written request within thirty (30) days of the City’s 

decision to assess a fee or penalty and for reasons of good cause, ask the City to 
reconsider its imposition of a fee or penalty pursuant to this Ordinance unless another 
period is provided for in applicable law.  The City shall schedule its review of such 
request to be held within forty-five (45) days of receipt of such request from the 
Company.  The City’s decision on the Company’s appeal shall be in writing and 
supported by written findings establishing the reasonableness of the City’s decision.  
During the pendency of the appeal before the City or any subsequent appeal thereafter, 
the Company shall place any such fee or penalty in an interest-bearing escrow account.  
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Nothing herein shall limit the Company’s right to challenge such assessment or the City’s 
decision on appeal, in a court of competent jurisdiction. 

 

ARTICLE VIII 

SECTION 801  COMPENSATION/PROW USE FEE.   
 

The City reserves the right to impose at any time on the Company consistent with Section 253(c) 
of the Communications Act of 1934, as amended: 

(a) a PROW Use Fee in accordance with Section 56-468.1(G) of the Code of 
Virginia, and/or  

(b) any other fee or payment that the City may lawfully impose for the occupation 
and use of the Streets.   

The Company shall be obligated to remit the PROW Use Fee and any other lawful fee enacted 
by the City, so long as the City provides the Company and all other affected certificated 
providers of local exchange telephone service appropriate notice of the PROW Use Fee as 
required by Section 56-468.1(G) of the Code of Virginia.  If the PROW Use Fee is eliminated, 
discontinued, preempted or otherwise is declared or becomes invalid, the Company and the City 
shall negotiate in good faith to determine fair and reasonable compensation to the City for use of 
the Streets by the Company for Telecommunications. 

SECTION 802  RESERVED  

SECTION 803  NO CREDITS OR DEDUCTIONS  
 
The compensation and other payments to be made pursuant to Article VIII:  (a) shall not be 
deemed to be in the nature of a tax, and (b) except as may be otherwise provided by Section 56-
468.1 of the Code of Virginia, shall be in addition to any and all taxes or other fees or charges 
that the Company shall be required to pay to the City or to any state or federal agency or 
authority, all of which shall be separate and distinct obligations of the Company. 
 

SECTION 804  REMITTANCE OF COMPENSATION/LATE PAYMENTS, 
INTEREST ON LATE PAYMENTS 
 
(1) If any payment required by this Ordinance is not actually received by the City on or before 
the applicable date fixed in this Ordinance, or (2), in the event the City adopts an ordinance 
imposing a PROW Use Fee, if such Fee has been received by the Company from its customers, 
and has not been actually received by the City on or before the applicable date fixed in this 
Ordinance or thirty (30) days after receipt of the PROW Use Fee from its customers, whichever 
is later, then the Company shall pay interest thereon, to the extent permitted by law, from the due 
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date to the date paid at a rate equal to the rate of interest then charged by the City for late 
payments of real estate taxes. 
 

ARTICLE IX 
 

SECTION 901  RESERVATION OF ALL RIGHTS AND POWERS 
 
The City reserves the right by ordinance or resolution to establish any reasonable regulations for 
the convenience, safety, health and protection of its inhabitants under its police powers, 
consistent with state and federal law.  The rights herein granted are subject to the exercise of 
such police powers as the same now are or may hereafter be conferred upon the City.  Without 
limitation as to the generality of the foregoing the City reserves the full scope of its power to 
require by ordinance substitution of underground service for overhead service, or the transfer of 
overhead service from the front to the rear of property whenever reasonable in all areas in the 
City and with such contributions or at such rates as may be allowed by law. 
 
Notwithstanding anything herein to the contrary, nothing herein shall be construed to extend, 
limit or otherwise modify the authority of the City preserved under Sections 253 (b) and (c) of 
the Communications Act of 1934, as amended.  Nothing herein shall be construed to limit, 
modify, abridge or extend the rights of the Company under the Communications Act of 1934, as 
amended. 
 

SECTION 902  SEVERABILITY 
 
If any portion of this Ordinance is for any reason held to be invalid by any court of competent 
jurisdiction, such portion shall be deemed a separate, distinct and independent provision and 
such holding shall not affect the validity of the remaining portions thereof. 
 

ARTICLE X 
 

SECTION 1001  MAINTENANCE OBLIGATION 
 
The Company will maintain the poles, wires, cable, conduits, lines, manholes, equipment and 
other Facilities it owns within the City’s PROW in good order and operating condition 
throughout the term of the franchise granted by this Ordinance.  The Company will reply to any 
City request for maintenance no later than twenty-four (24) hours of the City’s request.  
 

SECTION 1002  TREE TRIMMING 
 
Should the Company install any overhead lines, it shall have the authority to trim trees upon or 
overhanging the streets, alleys, walkways or Public Rights-of-Way to prevent the branches of 
such trees from interfering with its lines or other Facilities.  However, all such trimmings shall be 
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performed in a safe and orderly manner under the general direction of the Director of Public 
Works or his or her designee and in compliance with the pruning standards of the National 
Arborists Association as currently in effect. 
 

ARTICLE XI 
 

SECTION 1101  INITIAL TERM OF TELECOMMUNICATIONS FRANCHISE 
 
The term of the franchise granted by this Ordinance shall be for a period of five (5) years from 
the effective date of this Ordinance. 
 

SECTION 1102  APPLICATION FOR NEW TELECOMMUNICATIONS 
FRANCHISE 
 
If the Company wishes to maintain its equipment within the City and to continue the operation of 
the system beyond the term of the franchise granted by this Ordinance, it shall give written 
notice to the City at least one hundred twenty (120) days before expiration of the franchise 
granted by this Ordinance, stating that it wishes to apply for a new franchise.  Such application 
shall include a report of the location of the Facilities owned by the Company within the City’s 
PROW, and a statement as to whether the Company has complied with the provisions of this 
Ordinance. 
 

SECTION 1103  OPERATION OF FACILITIES OWNED BY THE COMPANY 
WHILE RENEWAL IS PENDING 
 
Upon a timely request by the Company prior to the expiration of its initial franchise, the 
Company shall be permitted to continue operations of the Facilities owned by the Company 
within the City under the terms of the franchise granted by this Ordinance until the City acts.  
Nothing herein shall be construed to grant the Company a perpetual franchise interest. 
 

 

ARTICLE XII 
 

SECTION 1201  NOTICE 
 
All notices, except for in cases of emergencies, required pursuant to the franchise granted by this 
Ordinance shall be in writing and shall be mailed or delivered to the following address: 
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To the Company: To the City: 
MMI Atlantic, LLC 
103 Foulk Rd., Suite 202 
Wilmington, DE 19803 

City of Charlottesville 
Attn: City Manager 
605 East Main Street 
Charlottesville, VA 22902 

 
All correspondences shall be by registered mail, certified mail or regular mail with return receipt 
requested; and shall be deemed delivered when received or refused by the addressee.  Each Party 
may change its address above by like notice. 
 

SECTION 1202  EMERGENCY NOTIFICATION 
 
Notices required pursuant to Section 303.2 shall be made orally and by facsimile to the 
following: 
 

To the Company: To the City: 
24/7 Network Operations 
833-658-7672 

Gas Dispatchers  
 (434) 970-3800 (office) 
 Emergency (434)293-9164 (leaks) 
 (434) 970-3817 (facsimile) 
 
      Director of Public Works  
 (434) 970-3301 (office) 
 (434) 970-3817 (facsimile) 
  

 

SECTION 1203  REGISTRATION OF DATA 
 
The Company, including any subleasee or assigns, must keep on record with the City the 
following information: 
 

(a) Name, address and e-mail address if applicable, and telephone and facsimile 
numbers; 
 

(b) Name, address and e-mail address if applicable, and telephone and facsimile 
numbers of a local representative that is available for consultation at all times.  
This information must include how to contact the local representative in an 
emergency; and 

 
(c) A certificate of insurance as required under Article VI, Section 603 of this 

telecommunications franchise, and a copy of the insurance policy. 
 

The Company shall keep update all of the above information with the City within fifteen (15) 
days following its knowledge of any change. 
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ARTICLE XIII 
 

SECTION 1301  TERMINATION OF TELECOMMUNICATIONS FRANCHISE  
 
The franchise granted by this Ordinance may be terminated:  
 

(a) by the Company, at its election and without cause, by written notice to the City at 
least sixty (60) days prior to the effective date of such termination; or  
 

(b) by either the Company or the City, after thirty (30) days written notice to the other 
party of the occurrence or existence of a default of the franchise granted by this 
Ordinance, if the defaulting party fails to cure or commence good faith efforts to 
cure, such default within sixty (60) days after delivery of such notice. 

 
Notwithstanding the provisions of this Section, the terms and conditions of the franchise granted 
by this Ordinance pertaining to indemnification shall survive a termination under this Section. 
 

ARTICLE XIV 
 

SECTION 1401  REMOVAL OF FACILITIES FROM THE PUBLIC RIGHTS-
OF-WAY  
 
The Company shall remove all Facilities owned by the Company from the streets, alleys and 
public places of the City at the expense of the Company within six (6) months after the 
termination, abandonment, or expiration of this franchise granted by this Ordinance, or by such 
reasonable time to be prescribed by the City Council, whichever is later.  No such removal will 
be required while any renewal requests as provided for in Section 1102 and Section 1103, are 
pending before the City.  If such renewal request is denied, the six (6) month period provided 
above shall commence on the date of denial or expiration, whichever is later.  The City reserves 
the right to waive this requirement, as provided for in Section 1402 herein.  The City shall grant 
the Company access to the Public Rights-of-Way in order to remove its telecommunications 
Facilities owned by the Company pursuant to this paragraph.   
 

SECTION 1402  ABANDONMENT OF FACILITIES OWNED BY THE 
COMPANY IN THE PUBLIC RIGHTS-OF-WAY 
 
The telecommunications Facilities owned by the Company may be abandoned without removal 
upon request by the Company and approval by the City.  This Section survives the expiration or 
termination of this franchise granted by this Ordinance. 
 

ARTICLE XV 
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SECTION 1501  PRIOR WRITTEN CONSENT FOR ASSIGNMENT 
 
The franchise granted by this Ordinance shall not be assigned or transferred without the 
expressed written approval of the City, which shall not be unreasonably or discriminatorily 
conditioned, withheld or delayed. 
 
In addition, the City agrees that nothing in this Ordinance shall be construed to require Company 
to obtain approval from the City in order to lease any Facilities owned by the Company or any 
portion thereof in, on, or above the PROW, or grant an indefeasible right of use (“IRU”) in the 
Facilities owned by the Company, or any portion thereof, to any entity or person.  The lease or 
grant of an IRU in such Facilities owned by the Company, or any portion or combination thereof, 
shall not be construed as the assignment or transfer of any franchise rights granted under this 
Ordinance. 
 

SECTION 1502  SUCCESSORS AND ASSIGNS 
 
Notwithstanding Section 1501, the Company may assign, transfer, or sublet its rights, without 
the consent of the City, to any person or entity that controls, is controlled by or is under common 
control with the Company, any company or entity with which or into which the Company may 
merge or consolidate, to any lender of the Company provided the City is advised of the action 
prior to enactment.  Any successor(s) of the Company shall be entitled to all rights and privileges 
of this franchise granted by this Ordinance and shall be subject to all the provisions, obligations, 
stipulations and penalties herein prescribed.  

ARTICLE XVI 
 

SECTION 1601  NONEXCLUSIVE FRANCHISE 
 
Nothing in the franchise granted by this Ordinance shall be construed to mean that this is an 
exclusive franchise, as the City Council reserves the right to grant additional telecommunications 
franchises to other parties. 

ARTICLE XVII 
 

SECTION 1701  ALL WAIVERS IN WRITING AND EXECUTED BY THE 
PARTIES 
 
Subject to the foregoing, any waiver of the franchise granted by this Ordinance or any of its 
provisions shall be effective and binding upon the Parties only if it is made in writing and duly 
signed by the Parties. 
 

SECTION 1702  NO CONSTRUCTIVE WAIVER RECOGNIZED 
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If either Party fails to enforce any right or remedy available under the franchise granted by this 
Ordinance, that failure shall not be construed as a waiver of any right or remedy with respect to 
any breach or failure by the other Party.  Nothing herein shall be construed as a waiver of any 
rights, privileges or obligations of the City or the Company, nor constitute a waiver of any 
remedies available at equity or at law. 
 

ARTICLE XVIII 
 

SECTION 1801  NO DISCRIMINATION 
 
The Company’s rights, privileges and obligations under the franchise granted by this Ordinance 
shall be no less favorable than those granted by the City to and shall not be interpreted by the 
City in a less favorable manner with respect to any other similarly situated entity or person or 
user of the City’s Public Rights-of-Way. 
 

ARTICLE XIX 
 

SECTION 1901 FORCE MAJEURE 
 
Neither the Company nor the City shall be liable for any delay or failure in performance of any 
part of the franchise granted by this Ordinance from any cause beyond its control and without its 
fault or negligence including, without limitation, acts of nature, acts of civil or military authority, 
government regulations embargoes, epidemics, terrorist acts, riots insurrections, fires, 
explosions, earthquakes, nuclear accidents, floods, work stoppages, equipment failure, power 
blackouts, volcanic action, other major environmental disturbances, or unusually severe weather 
conditions.  
 

ARTICLE XX 
 

SECTION 2001  EFFECTIVE DATE 
 
This Ordinance shall be effective upon its passage. 
 
 
Adopted by the Council of the City of Charlottesville on the ___ day of _________, 20___.  
 
 
      ___________________________________ 
      Paige Rice, Clerk of Council 
 
ACCEPTED:  This franchise is accepted, and we agree to be bound by its terms and conditions. 
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MMI Atlantic, LLC  
 

By ________________________ 
 
Its ________________________ 

 
Date ________________________ 

 
 

 



 

  Page 21     

 Exhibit A 
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CITY OF CHARLOTTESVILLE, VIRGINIA 

CITY COUNCIL AGENDA 

 
 

 

Agenda Date:  April 1, 2019 

  

Action Required: Approval of York Property, LLC Commercial Lease Agreement and The 

Ryal Thomas Show, LLC License Agreement 

  

Presenter: Brian Wheeler, Director of Communications 

  

Staff Contacts:  Brian Wheeler, Director of Communications 

  

Title: CPA-TV/York Property Lease Agreement and The Ryal Thomas 

Show, LLC License Agreement 

 

 

 

Background:   

 

Charlottesville Public Access Television (CPA-TV) has been proudly serving the Charlottesville 

community for over 40 years by offering a voice to citizens and organizations alike. CPA-TV began 

broadcast operations at Adelphia Cable studios on West Main Street and enjoyed a lengthy residence 

at Charlottesville-Albemarle Technical Education Center (CATEC) for many years thereafter. In 

2013, CATEC ended its lease agreement with the City, leaving CPA-TV to secure a new location to 

base its operations.  

 

In 2014, the Charlottesville Fire Department executed a Memorandum of Understanding with the 

City’s Office of Communications to provide studio space for CPA-TV community broadcast 

productions and producer training at 460 George Dean Drive, which the Fire Department leases from 

the Virginia Department of Forestry. The City pays $18,900 in annual rent for two buildings and a 

shed at that location and the current lease is month-to-month. 

 

Although residing at this location over the last few years has been critical to the continuation of 

public access operations, the distance of the studio from accessible bus routes, along with poor 

exterior lighting, have proved challenging and a safety concern for community producers. As a result, 

producer membership and community programming have declined. 

 

In February 2019, The Ryal Thomas Show, LLC approached Communications staff with a proposal 

that would facilitate CPA-TV’s move to a studio location on the Downtown Mall that would provide 

a more visible and accessible venue for the community. The partnership proposed by Mr. Thomas 

would entail the City leasing space on the Downtown Mall for a new Charlottesville Community 

Media Center. The property under consideration is located at 112 West Main Street, inside York 

Place. Mr. Thomas, in turn, would pay a monthly fee to the City, equal to the monthly rent, in 

exchange for priority access to the City’s space and broadcast equipment, which Mr. Thomas would 

use to produce  a commercial television program that he is currently developing.



Discussion: 

 

A new venue on the Charlottesville Downtown Mall would give the City of Charlottesville a cost-

effective way to transform our CPA-TV studio space, attract new users, and increase community 

engagement. Our Franchise Agreement with Comcast designates three stations for our use as public 

access, education and government programming. 

 

With proceeds from the PEG Access Support Fee collected by Comcast, the Communications 

Department has completed significant upgrades in Council Chambers and for remote broadcasts of 

Council meetings that have greatly improved the programming on government access (Ch. 10).  We 

have an equipment upgrade in progress at Charlottesville High School, which will improve the 

broadcasts of School Board meetings from that location (Ch. 14).  The next goal is to take full 

advantage of Ch. 13 by opening a new studio and rebranding Charlottesville Public Access as the 

Charlottesville Community Media Center. 

 

Since February 2019 there have been several meetings to discuss potential agreements between York 

Property, LLC, The Ryal Thomas Show, LLC and CPA-TV.  

 

On February 25, 2019, staff from Communications and the City Attorney’s office met to discuss the 

possibility of a lease arrangement between CPA-TV, Mr. Thomas, and York Property. It was 

determined that the best option would be for the City to position itself as lease holder with York 

Property and create a license agreement with Mr. Thomas that would allow him to use studio 

equipment in exchange for a monthly fee. 

 

On March 1, 2019, staff from Communications, City Attorney’s office, and Mr. Thomas met to 

discuss CPA-TV license agreement details and began to draft the agreement. 

 

On March 4, 2019, staff from Communications, City Attorney, IT, Risk Management, and Public 

Works met to inspect and assess the property at York Place and determined that the location would 

be suitable for CPA-TV operations. 

 

On March 25, 2019, staff from Communications, City Attorney’s office, and Mr. Thomas met to 

finalize details of the CPA-TV license agreement with The Ryal Thomas Show, LLC. The license 

agreement draft was approved by all parties. 

 

 

Alignment with City Council’s Vision and Strategic Plan: 

 

Providing CPA-TV a home on the bustling Downtown Mall supports City Council’s C’ville Arts and 

Culture vision. The agreement put forth would directly support Goal 5 of the City’s Strategic Plan of 

being a Well-Managed and Responsive Organization by integrating effective business practices and 

fostering community engagement. 

 

 

Community Engagement: 

 

CPA-TV community producers are excited about the potential move to the Downtown Mall. The 

high visibility of York Place and ease of access would make this an ideal move for CPA-TV and 

its members. 

 



Communications staff is also in the process of upgrading CPA-TV operations, developing 

specialized training modules for community members, and rebranding Charlottesville Public 

Access as the Charlottesville Community Media Center. 

 

 

Budgetary Impact:  

 

The total annual lease amount to be paid to York Property is $19,956 (not including utilities) 

which breaks down to $1,663 per month, or about $1,000 more per year than the current lease at 

the Virginia Department of Forestry site 

 

According to the license agreement with The Ryal Thomas Show, LLC, Mr. Thomas agrees to make 

regular monthly payments to the City (totaling the lease amount due) in exchange for access to studio 

equipment for his personal commercial programming. Mr. Thomas’ payments would offset the 

annual cost of the lease. 

 

The City would be required to pay utility fees that would average $150–$200 a month, totaling 

around $1,800–$2,400 a year. 

 

 

Recommendation:   

 

Staff recommends that City Council approve the York Property, LLC lease agreement along with the 

license agreement with The Ryal Thomas Show, LLC for the term of one year. 

 

 

Alternatives:   

 

The Charlottesville Fire Department is looking to end its month-to-month lease with the U.S. 

Department of Forestry and move its administrative work done there to Ridge Street Fire Station. 

Once that occurs the MOU between CFD and CPA-TV would be dissolved. The lease could continue 

indefinitely at the current location for both the Fire Department and Communications, but the 

facility, as mentioned above, is not suitable for continued use as a studio.  If the lease is terminated, 

CPA-TV could cease studio operations until another location is found. 

 

 

Attachments:    

 

 Resolution 

 York Property Lease Agreement 

 The Ryal Thomas Show, LLC License Agreement 

 

 



RESOLUTION 

 

BE IT RESOLVED by the Council for the City of Charlottesville, Virginia, that the City 

Manager is hereby authorized to sign the following documents, in form approved by the City 

Attorney or his designee. 

 

(1) Lease Agreement between the City of Charlottesville (Lessee) and 

York Property, LLC (Lessor) for the lease of property at 112 West Main Street, 

Suites 9 & 10 (York Place) for the Charlottesville Community Media Center, 

effective April 1, 2019; and 

 

(2) License Agreement between the City of Charlottesville (Licensor) and 

Ryal Thomas (Licensee) for use of the Charlottesville Community Media 

Center at 112 West Main Street, effective April 1, 2019.   
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COMMERCIAL   LEASE 

 

THIS LEASE made this     day of ____________, 2019 by and between York 

Property, LLC, a Virginia limited liability company, (hereinafter, “Landlord”) and the City of 

Charlottesville, a Virginia municipal corporation, (hereinafter, “Tenant”). 

 

1.  TERMS AND DEFINITIONS:  For purposes of this Lease, the following terms shall 

have the following definitions and meanings: 

 

1.1 Landlord: York Property, LLC 

Address: 112 West Main Street, Suite 5 

Charlottesville, Virginia   22902 

 

1.2 Tenant: City of Charlottesville 

Address: 112 West Main Street, Suite 9 & 10 

  Charlottesville, VA 22902 

  

Parcel #: 280018000 

Legal:  LOTS 

 

1.2.1 Use:  Public Broadcasting    

   

1.3 Project:    The Project consists of that building commonly known as the 

York Place Building and includes the following more particularly described real estate located in 

the City/County of            Charlottesville            , Virginia, 22902. 

 

1.4 Premises:   That building or portion of the building indicated on 

Addendum A attached hereto and made a part hereof, which is a portion of the Project referred to 

as: 

                       YORK PLACE, 112 West Main Street, Suite 9 & 10   

 
1.5 Rentable Area of Premises: Approximately 1,210 Square feet. 

                                                                                   . 

1.6 Building Standard Work:    All the work to be completed at Landlord’s 

expense in the premises as set forth in Addendum B attached hereto and made a part hereof. 

 

1.7 Building Non-Standard Work: All the work to be completed in the 

Premises by Landlord and/or Tenant as set forth in Addendum C, the cost of which shall be paid 

by the Tenant. 

 

1.8 Leasehold Improvements:    The aggregate of the Building Standard Work 
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and the Non-Standard Work. 

 

 

 

 

1.9 Commencement Date:   April 1, 2019 

                                     

1.10 Expiration Date:  March 31, 2020                  
 

1.11 Rent:  

$1,663.00 per month due on the first day of each month.  
 

1.12 Security Deposit: $1,663.00 

($) to increase with any renewal option exercised to equal one month’s 

rent. 

 

1.13 Base Year: The calendar year             2019           . 

 

1.14 Amount of Liability Insurance: $1,000,000.00 per occurrence 

      $2,000,000.00 aggregate 

 

1.15 Workman’s Compensation Insurance: As required by state law. 

 

1.16 Broker: None    

 

1.17 Tenant, at its sole cost and expense, shall pay all operating expenses 

associated with the Premises, inclusive of real estate taxes estimated to be 

$1.28 per square foot per year ($130.00 per month) and common area 

maintenance estimated to be $50.00 per month. 

.   
 

2.  PREMISES:    Landlord does hereby lease to the Tenant and Tenant hereby leases 

from Landlord the Premises.  This Lease is subject to the terms, provisions, covenants, and 

conditions herein set forth, and Tenant covenants as a material part of the consideration for this 

Lease to keep and perform each and all said terms, provisions and conditions. 

 

3.  TERM:    The term of this Lease shall commence on the Commencement Date as set 

forth in Section 1.9 and shall end on the expiration date as set forth in Section 1.10, unless sooner 

terminated as hereinafter provided.  Tenant shall have the option to extend this Lease for:  

                       One (1) Year                              provided that written notice is delivered to 

Landlord at least One Hundred Eighty (180) days prior to the expiration of this Lease. 

 

(A)   If Landlord, for any reason whatsoever, cannot deliver possession of the 

Premises to Tenant on the Commencement Date, this lease shall not be void, or voidable, nor 
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shall Landlord be liable to Tenant for any loss or damage resulting therefrom, but in that event 

rent shall be waived for the period between Commencement Date and the time when the   

Landlord can deliver possession.  No delay in delivery of possession shall operate to extend the 

term hereof.                                     

   (B) Prior to the Commencement Date, unless Tenant is leasing the Premises on an 

“as is” basis, Landlord shall substantially complete the Building Standard Work and that portion 

of the Building Non-Standard Work to be done by the Landlord (“Landlord’s Work”).  

Substantial completion shall be deemed to have occurred when there remains to be completed 

only minor items of Landlord’s Work, which do not materially impair the use of the Premises by 

the Tenant.  In the event the Premises are ready for occupancy prior to the Commencement Date, 

and Tenant takes early occupancy of the Premises, notwithstanding anything else to the contrary 

contained herein, Tenant’s obligation to pay rent under this Lease shall commence upon such 

occupancy, and shall continue until the Expiration Date. 

 

4.  RENT:    Tenant shall pay to the Landlord, as rent for the Premises, the Base Rent set 

forth in Section 1.11 in the monthly installments set forth in Section 1.11.  Rent shall be payable 

on or before the first day of the term hereof and on or before the first day of each and every 

successive calendar month hereafter during the term hereof.   Rent payments shall be deemed late 

if received by the Landlord after the fifth day of the month when due, and a ten per cent (10%) 

late fee shall be assessed and shall be payable within five (5) days by Tenant.  Tenant agrees to 

pay an additional charge of $50.00, in addition to the late fee, for each check returned for 

insufficient funds or any other reason.  In the event the term of the Lease commences on a day 

other than the first day of the calendar month, then the monthly rent for the fractional month shall 

be appropriately pro-rated.  All rentals shall be paid to Landlord, without deduction or offset, in 

lawful money of the United States at the offices of York Property, LLC, 112 West Main Street, 

Suite 5, Charlottesville, Virginia 22902 or to such other person or at such other place as the 

Landlord may from time to time designate in writing. Any payment to Landlord following the 

service upon Tenant of a written five (5) day Notice to Pay Rent or Quit must be in the form of 

cash, certified or cashier’s check.   All amounts of money payable by Tenant to Landlord, 

whether in the nature of rent or otherwise, shall bear interest from due date until paid at the rate 

of fifteen per cent (15%). 

 

5.  SECURITY DEPOSIT:    Tenant has deposited with Landlord the Security Deposit 

as set forth in Section 1.12.  Said sum shall be held by Landlord as security for the faithful 

performance by Tenant of all the terms, provisions, covenants and conditions of this lease to be 

kept and performed by the Tenant during the term hereof.  If Tenant defaults with respect to any 

provisions of this Lease, including but not limited to the provisions relating to the payment of 

rent, Landlord may (but not be required to) use, apply or retain all or any part of the 

Security Deposit for the payment of any rent or any other sum in default, or for the payment of 

any amount Landlord may spend or become obligated to spend by reason of Tenant’s default, or 

to compensate Landlord for any other loss or damage which Landlord may suffer by reason of 

Tenant’s default.  If any portion of said deposit is so used or applied, Tenant shall within five (5) 

days after written demand, deposit cash with Landlord in an amount sufficient to restore the 
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Security Deposit to its original amount and Tenant’s failure to do so shall be a material breach of 

this Lease.  Except as may be required by state or local laws, Landlord shall not be required to 

keep this Security Deposit separate from its general funds, no trust relationship shall be created 

with respect thereto, and Tenant shall not be entitled to interest on such deposit.  If Tenant shall 

fully and faithfully perform every provision of this Lease, the Security Deposit, or any balance 

thereof shall be returned to Tenant (or, at Landlord’s option, to the last assignee of Tenant’s 

interest hereunder) at the expiration of the Lease term.  In the event of termination of Landlord’s 

interest in this Lease, Landlord shall transfer such deposit to Landlord’s successor in interest,     

and upon such transfer, Landlord shall be relieved of any and all liability therefore and obligation 

with respect thereto, and Tenant shall look solely to such successor in interest of Landlord for 

return of any applicable portion of such deposit. 

 

6.  USE:      Tenant shall use the Premises for the use set forth in Section 1.2.1 and shall 

not use or permit the Premises to be used for any other purpose without the prior written consent 

of Landlord which shall not be unreasonably withheld.  Tenant shall not do or permit anything to 

be done in or about the Premises nor bring or keep anything therein, which will in any way 

increase the existing rate or affect any fire or other insurance upon the Project or any of its 

contents, or cause cancellation of any insurance policy covering said Project or any part thereof 

or any of its contents.  Tenant shall not do or permit anything to be done in or about the 

Premises, which will in any way obstruct or interfere with the rights of other tenants or occupants 

of the Project or injure or annoy them or use or allow the Premises to be used for any improper, 

immoral, unlawful, or objectionable purpose, nor shall Tenant cause, maintain, or permit any 

nuisance in, on or about the Premises.  Tenant shall not commit or suffer to be committed any 

waste in or upon the Premises. 

 

6A. SECURITY: Tenant may install any locks, cameras, or other security devices that 

are reasonably necessary to protect its on-site equipment and facilities and may limit access to the 

property to authorized personnel only.   

 

7.  COMPLIANCE WITH LAW:     Tenant shall not use the Premises or permit 

anything to be done in or about the Premises which will in any way conflict with any law, statute, 

ordinance or government rule or regulation now in force or which may hereinafter be enacted or 

promulgated.  Tenant shall, at its sole cost and expense, promptly comply with all laws, statutes, 

ordinances and government rules, regulations or requirements now in force or which may 

hereafter be in force and with the requirements of any board of fire insurance underwriters or 

other similar bodies now or hereafter constituted, relating to, or affecting the condition, use or 

occupancy of the Premises. 

 

8.  ALTERATIONS AND ADDITIONS:    Tenant shall not make or suffer to be made 

any alterations, additions, or improvements to the Premises or any part thereof, or attach any 

fixture or equipment thereto, without first obtaining Landlord’s written consent, which consent 

shall not be unreasonably withheld.  All such alterations, additions and improvements shall 

immediately become the Landlord’s property, and at the end of the term hereof, shall remain on 
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the Premises without compensation to the Tenant unless Landlord elects by notice to Tenant to 

have the Tenant remove the same, in which event Tenant shall promptly restore the Premises to 

it’s condition prior to the installation of such alterations, additions, and improvements.  In the 

event that the use of the Premises is for commercial or business purposes, Landlord’s consent to 

install a security and/or alarm system within the Premises shall not be unreasonably withheld.  

    

 

9.  REPAIRS: 

A       By entry hereunder Tenant accepts the Premises as being in the condition in which  

Landlord is obligated to deliver the Premises under the terms of this Lease.  Tenant shall, at all 

times during the term hereof and at Tenant’s sole cost and expense, keep the Premises and every 

part thereof in good condition and repair (ordinary wear and tear, damage thereto by fire, 

earthquake, act of God or the elements excepted), with Tenant hereby waiving all rights to make 

repairs at the expense of the Landlord or in lieu thereof to vacate the Premises as provided in any 

applicable law, statute or ordinance now or hereinafter in effect.  Tenant shall at the end of the 

term hereof surrender to Landlord the Premises and all alterations, additions and improvements 

thereto in the same condition as when received, ordinary wear and tear and damage by fire, 

earthquake, act of God or the elements accepted.  Landlord has no obligation and has made no 

promise to alter, remodel, improve, repair, decorate or paint the Premises or any part thereof, 

except as specifically set forth herein. 
 

B      Notwithstanding the provisions of Section 9 (A) above, Landlord shall repair and 

maintain the structural portions of the Project, including the basic plumbing, HVAC system and 

electrical systems, installed or furnished by the Landlord, unless the necessity of such 

maintenance and repairs are in any way caused by the act, neglect, fault or omission of any duty 

by Tenant, its agents, servants, employees or invitee, in which case Tenant shall pay to  

Landlord the reasonable costs of such maintenance and repairs.  Landlord shall not be liable for 

any failure to make such repairs or perform such maintenance for a reasonable period of time 

following such notice by Tenant.  There shall be no abatement of rent and no liability of 

Landlord by reason of any injury or interference with Tenant’s business arising from the making 

of any repairs, alterations or improvements in or to any portion of the Building or the Premises or 

in or to fixtures, appurtenances and/or equipment therein.  Tenant waives the right to make 

repairs at Landlord’s expense under any law, statute or ordinance now or hereinafter in effect. 
 

C.    Notwithstanding anything else to the contrary, Tenant shall be responsible for 

obtaining an annual HVAC contract with a reputable HVAC contractor.  This HVAC contract 

shall at a minimum include: 

  

- Quarterly filter changes 

- Spring Tune-up 

- Fall Tune-up 

- Annual belt changes 

- Annual coil cleaning  

- Annual drain pan service  
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Tenant shall be responsible for any damage caused by Tenant's failure to replace filters in a timely 

manner. Cleaning of duct work is the responsibility of the Tenant. 
 

10.    LIEN. Tenant shall keep the Premises and the Project free from any liens arising 

out of any work performed, materials furnished or obligations incurred by Tenant.  Landlord 

shall have the right to post and keep posted on the Premises any notices that may be provided by 

law or which Landlord may deem to be proper for the protection of Landlord, the Premises and 

the Project from such liens.  Tenant shall give Landlord at least ten (10) days written notice of 

date of commencement of any construction or work on the Premises in order to permit the 

posting of such notices by Landlord.  Landlord may require, at Landlord’s sole option, that the 

Tenant, at Tenant’s expense provide to Landlord a lien and completion bond in an amount equal 

to one and one-half (1 and ½) times any and all estimated costs of any improvements, additions, 

or alterations in the Premises, to insure Landlord against liability for mechanic’s or 

materialmen’s liens and to insure completion of work. 

 

11.  ASSIGNMENT AND SUBLETTING. 

A.   Without Landlord’s written consent, which shall not be unreasonably withheld, 

Tenant (including without limitation any subsequent assignee or subtenant) shall not, either 

voluntarily or by operation of law, assign mortgage, hypothecate, or encumber this Lease, or any 

interest in this Lease, permit the use of the Premises by any person or persons, licensees or 

concessionaires, other than Tenant, or sublet the Premises or any part of the Premises.  Any 

transfer of this Lease from Tenant by merger, conveyance, transfer by bequest or inheritance, or 

other transfer of a controlling interest in Tenant shall constitute an assignment for the purpose of 

this Lease.  The performance by Tenant of any of the acts described in this section without 

Landlord’s written consent shall be void, shall confer no rights upon any third person, and shall, 

at the option of the Landlord, terminate this Lease.  Landlord’s consent to one assignment or 

subletting shall not constitute waivers of the necessity for such consent to a subsequent 

assignment or subletting nor shall such consent constitute a release of Tenant from the full 

performance by Tenant of all terms, provisions, conditions and covenants of this Lease.  

Landlord’s acceptance of rent or any other payment from Tenant’s assignee or subtenant shall not 

constitute or be construed as Landlord’s consent to such assignment or subletting. 

 

B.    Upon written notice from Tenant to Landlord of Tenant’s desire to assign this  

Lease or sublease all of the Premises, Landlord shall have fifteen (15) days following Tenant’s 

written notice within which Landlord shall have the option to terminate this Lease and take 

possession of the Premises, or any portion thereof.  If Landlord elects to exercise such option to 

terminate this Lease, the date of such termination shall be as specified by Landlord in Landlord’s 

notice of its said election.  Should Landlord not exercise its option to terminate this Lease 

pursuant to the terms of this subsection, Landlord shall not unreasonably withhold its consent to 

Tenant’s requested subletting or assignment for a period of Forty-five (45) days from that date 

Landlord informs Tenant of Landlord’s election as provided immediately above; provided, that 

under no circumstances shall Landlord be required to consent to a subletting of a portion of the 
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Premises. 

 

C.    Should Tenant (including any subsequent assignee or subtenant) requests Landlord’s 

consent to an assignment of this Lease, or the subletting of any portion of the Premises, Tenant 

(or any subsequent assignee or subtenant) shall submit in writing to Landlord such information as 

Landlord may reasonably require with respect to the terms of the proposed assignment or 

subletting and information about the proposed assignee or subtenant. 

 

D.    Should this Lease be assigned, or should the Premises or any part thereof be sublet 

or occupied by a person or persons other than the original Tenant hereunder, Landlord may 

collect rent from the assignee, sublessee or occupant and apply the net amount collected to the 

monthly rent herein reserved, but no such assignment, subletting, occupancy or collection of rent 

shall be deemed a waive of any term of this Lease, nor shall it be deemed acceptance of the 

assignee, sublessee or occupant as a tenant, or a release of Tenant from the full performance by 

Tenant of all the terms, provisions, conditions and covenants of this Lease. 

                                                     

E.    It is the intent of both Landlord and Tenant that the purpose of any assignment or 

subletting is to aid Tenant in meeting its obligations under this Lease and not to allow Tenant to 

gain financially from any such assignment or subletting.  Landlord and Tenant agree that 

Landlord’s consent to any assignment or subletting may be conditioned upon reaching mutual 

agreement upon a modification of the Base Rent. 

 

F.     In the event Tenant shall assign this Lease or sublet the Premises or shall request the 

consent of the Landlord to any assignment or subletting, then Tenant shall pay Landlord’s 

reasonable attorney’s fees incurred in connection therewith.   

 

13.    SUBROGATION.    Landlord and Tenant each shall use every good faith effort to 

obtain from their respective insurers under all policies of fire and extended coverage insurance 

maintained by either of them at any time during the term hereof insuring or covering the  

Project or Premises or any improvements, fixtures, equipment, furnishings or other property 

including saleable goods, merchandise and inventory in, on or about the Premises, if any, a 

waiver of all rights of subrogation which the insurer of one party might have against the other 

party. 

 

14.    LIABILITY INSURANCE.    Tenant agrees to carry and keep in force during the 

term hereof, at Tenant’s sole costs and expense, the following types of insurance, in the amount 

and in the form provided for: 

 

A.     PUBLIC LIABILITY AND PROPERTY DAMAGE.   Bodily and personal injury 

liability insurance with limits of not less than the amount set forth in Section 1.14 per occurrence, 

insuring against liability for injuries to or death of persons occurring in, on or about the Premises 

or arising out of the use or occupancy thereof (including, for purposes of “personal injury”, 

coverage against false arrest, detention or imprisonment, malicious prosecution, libel, slander, 
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and wrongful entry or eviction), and property damage liability insurance with a limit of not less 

than set forth in Section 1.14 per accident or occurrence.  All such public liability and property 

damage insurance shall specifically insure the performance by Tenant of its indemnity 

obligations under this lease with respect to liability for injury to or death of persons and for 

damage to property. 

 

B.    WORKERS’ COMPENSATION AND EMPLOYERS’ LIABILITY. 

        Tenant shall obtain insurance covering workers' compensation and employers' 

liability in the amounts set forth in Section 1.14 of this Lease. 

 

C.     PLATE GLASS.    Insurance against breakage of all plate and tempered glass within 

the Premises, in an amount not less than its full replacement costs. 

 

D.     TENANT IMPROVEMENTS.    Insurance covering all improvements made by or 

for Tenant to Premises, and any and all fixtures, equipment, furnishings and personal property of 

Tenant from time to time in, on or about the Premises, providing protection against all perils 

included within a standard fire and extended coverage insurance policy (“all risk form”), together 

with insurance against vandalism and malicious mischief.  Such insurance shall be in an amount 

no less than the full replacement cost of the property insured without a deduction for 

depreciation. 

 

E.     POLICY FORMS.    All policies of insurance provided for herein shall be issued by 

insurance companies qualified to do business in the Commonwealth of Virginia; and except for 

Workman's Compensation and employers liability, all such policies shall be issued in the name 

of the Tenant and such other person or firms as Landlord specifies from time to time and shall be 

for the mutual and joint benefit and protection of Landlord, Tenant and others hereinabove 

mentioned.  Copies of all certificates of insurance shall be delivered to Landlord within ten (10) 

days after delivery of possession of the Premises to Tenant, and thereafter within thirty (30) days 

prior to the expiration of the term of each such policy. As often as any policy shall expire or 

terminate, renewal or additional policies shall be procured and maintained by the Tenant in like 

manner and to like extent.  All such policies of insurance shall provide that the company writing 

said policy will endeavor to give Landlord thirty (30) days notice in writing in advance of any 

cancellation or lapse or the effective date of any reduction in the amounts of insurance.  All 

public liability, property damage, and other casualty policies shall be written as primary policies, 

not contributing with, and not in excess of, coverage that Landlord may carry. 

 

15.    SERVICES AND UTILITIES.      Tenant shall make all arrangements for and pay 

for all utilities and services furnished to or used by Tenant, including without limitation, 

electricity, gas, water and sewer, janitorial services if desired, trash collection, and telephone 

services, and for all connection charges. 

 

16.    PROPERTY TAXES.    In addition to all rental or other charges to be paid by  

Tenant hereunder, Tenant agrees to pay, before delinquency, any and all taxes levied or assessed 
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during the term hereof upon Tenant’s equipment, furniture, fixtures and other personal property 

located in, on or about the Premises.  In the event any or all of the Tenant’s leasehold 

improvements, equipment, furniture, fixtures and personal property shall be assessed and taxed 

with the Project or to a Building within the Project, Tenant shall pay to Landlord its share of such 

taxes within ten (10) days after delivery to Tenant by Landlord of a statement in writing setting 

forth the amount of such taxes applicable to Tenant’s property. 

Tenant is responsible for property tax based on 1,210 sq ft.  If any tax is levied by the City,  

Tenant shall be responsible for its portion of the building.  Taxes will be pro-rated based 

on the beginning and end of lease. 

 

17.     RULES AND REGULATIONS.    Tenant shall faithfully observe and comply 

with the rules and regulations that Landlord shall from time to time promulgate.   Landlord 

reserves the right from time to time to make all reasonable modifications to such rules and 

regulations.  The additions and modifications to such rules and regulations shall be binding upon 

Tenant upon delivery of a copy of them to Tenant.  Landlord shall not be responsible to Tenant 

for the nonperformance of any such rules and regulations by any other tenants or occupants. 
 

18.     HOLDING OVER.     Any holding over after the expiration of the term of this 

Lease by Tenant, without the written consent of Landlord delivered to Tenant, shall be construed 

to be a tenancy from month-to-month on all of the terms, provisions, covenants, and conditions 

herein specified, but at a monthly rent rate equal to one hundred fifteen per cent (115%) of the 

monthly rent in effect on the date of such expiration or termination.   Acceptance by Landlord of 

monthly rent after such expiration or termination shall not constitute consent by Landlord to any 

such tenancy or any renewal of the term hereof.  The provisions of this Section 18 are in addition 

to, and do not affect, Landlord’s right of re-entry or other rights hereunder or provided by law. 
 

19.  DAMAGE AND DESTRUCTION.     If the Premises or the Building in which  

Premises are located are damaged by fire, earthquake, act of God, the elements or other casualty 

Landlord shall promptly repair such damages, subject to the provisions of this Section 19, if in 

Landlord’s judgement, such repairs can be made within One Hundred and Eighty Days (180) 

under the laws and regulations of the state, federal, county and municipal authorities having 

jurisdiction. During the making of such repairs by Landlord, this Lease shall remain in full force 

and effect, except that if the damage is not the result of any act, neglect, default or omission of 

Tenant, its agents, employees or invitees, Tenant shall be entitled to a reduction of rent while 

such repair is being made in the proportion that the net rentable area of the Premises rendered 

untenantable by such damage bears to the total net rentable area of the Premises.  If such repairs 

cannot be made within One Hundred and Eighty (180) days, Landlord shall have the option to 

either (a) repair such damage, this Lease continuing in full force and effect but with the rent 

proportionately reduced upon the conditions and as hereinabove in this Section 19, provided, or 

(b) gives notice to Tenant at any time within thirty (30) Days after the occurrence of such damage 

terminating this Lease as of a date specified in such notice which date shall not be less than thirty 

(30) days nor more than sixty (60) days after the giving of such notice.  If Landlord elects to 

terminate this Lease by giving such notice of termination to Tenant, this Lease and all interest of 

Tenant in the Premises shall terminate on the date specified in such notice, and the rent, 
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proportionately reduced as hereinabove in this Section 19 provided, shall be paid up to the date 

of such termination, Landlord hereby agreeing to refund to Tenant any rent, theretofore paid for 

any period of time subsequent to such date.  If Landlord elects or is required to repair the 

Premises or the Building in which the Premises are located under this Section 19, Landlord shall 

repair at its cost any injury or damage to the Building, and Tenant shall be responsible for and 

shall repair at its sole cost all fixtures, equipment, furniture or any other property of Tenant in the 

Premises.  Landlord shall in no event be required to repair any improvements installed in the 

Premises by Tenant at Tenant’s sole cost and expense.  Tenant hereby waives the provision of 

any state or local law, to the extent said provisions may be waived, which are in conflict with 

Section 19.  Tenant shall not be entitled to any compensation or damages from Landlord for 

damage to any of Tenant’s fixtures, personal property, or equipment, for loss of use of the 

Premises or any part thereof, for any damage to Tenant’s business or profits or for any 

disturbance to Tenant caused by any casualty or the restoration of the Premises following such 

casualty.  A total destruction of the Building shall automatically terminate this Lease. 

 

20. DEFAULT.  The occurrence of any one or more of the following events shall 

constitute a default and breach (a “Default”) of this Lease by Tenant. 

 

          A.  The vacating or abandonment of the Premises by Tenant. 

 

          B.  The failure of Tenant to make any payment of rent or any other payment 

required to be made by Tenant hereunder as and when due. 

 

          C.  The failure by Tenant to observe or perform any of the covenants, conditions, or 

provisions of this Lease to be observed or performed by Tenant, other than described in Section 

20(B) above, where such failure shall continue for a period of fifteen (15) days after written 

notice thereof by Landlord to Tenant; provided, however, that if the nature of Tenant’s default is 

such that more than fifteen (15) days are reasonably required for its cure, then Tenant shall not be 

deemed to be in default if Tenant commences such cure within said fifteen (15) day period and 

thereafter diligently prosecutes such cure to completion. 

 

          D.  The making by Tenant of any general assignment or general arrangement for the 

benefit of creditors; or the filing by or against Tenant of a petition to have Tenant adjudged a 

bankrupt, or a petition of reorganization or arrangement under any law relating to bankruptcy 

(unless in the case of such petition filed against Tenant, the same is dismissed within sixty (60) 

days; or the appointment of a trustee or a receiver who is to take possession of substantially all of 

Tenant’s assets located at the Premises or of Tenant’s interest in this Lease, where possession is 

not restored to Tenant within thirty (30) days; or the attachment, execution or other judicial 

seizure of substantially all of Tenant’s assets located at the Premises or of Tenant’s interest in 

this Lease, where such seizure is not discharged in ten (10) days; the admission by Tenant in 

writing of the inability to pay its debts as they become due. 

 

21. REMEDIES IN DEFAULT.  In the event of any such Default as provided in 
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Section 20 above, Landlord shall have the following remedies, in addition to any other rights or 

remedies which Landlord may have by reason of such Default, and in addition to any other right 

or remedy Landlord may have at law or in equity: 

 

A. Landlord shall have the right to cancel and terminate this Lease by written notice to 

Tenant and all of the right, title and interest of Tenant hereunder, but not Tenant's liability, shall 

terminate in the same manner and with the same force and effect as if the date fixed in the notice of 

cancellation and termination were the end of the term herein originally determined. 

 

 B. Landlord may elect, but shall not be obligated, to make any payment required of 

Tenant herein or comply with any agreement, term, or condition required hereby to be performed by 

Tenant, and Landlord shall have the right to enter the Premises for the purpose of correcting or 

remedying any such Default and to remain until the Default has been corrected or remedied, but any 

expenditure for the correction by Landlord shall not be deemed to waive or release the Default of 

Tenant or the right of Landlord to take any action as may be otherwise permissible hereunder in the 

case of any Default. 

 

 C. Landlord may re-enter the Premises immediately and remove the property and 

personnel of Tenant (1) store the property in a public warehouse or at a place selected by 

Landlord, at the expense of Tenant or (2) dispose of and/or sell such property and apply the 

proceeds there from pursuant to applicable Virginia law, all as attorney-in-fact for Tenant.  After 

re-entry Landlord may terminate this Lease by giving five (5) days written notice of termination 

to Tenant.  Without notice, re-entry will not terminate this Lease.   

 

 D. After re-entry, Landlord may relet the Premises or any part thereof for any term 

without terminating this Lease, at such rent and on such terms as Landlord may choose.  

Landlord may make alterations and repairs to the Premises.  If the Premises are relet as provided 

herein, in addition to Tenant's liability to Landlord for breach of this Lease, Tenant shall be liable 

for all expenses of the reletting, for the alterations and repairs made, and for the difference 

between the rent received by Landlord under the new lease and the rent installments that are due 

for the same period under this Lease. 

 

 E. Landlord shall apply the rent received from reletting the Premises (l) to reduce the 

indebtedness of Tenant to Landlord under this Lease, not including indebtedness for Rent, (2) to 

expenses of the reletting and alterations and repairs made, (3) to Rent due under this Lease, or (4) 

to payment of future rent under this Lease as it becomes due. 

 

 F. In the event of termination or repossession following a Default, Tenant shall pay 

to Landlord the amount of all Rent and Additional Rent (including, but not limited to, the 

reasonable attorneys' fees and costs incurred by Landlord) due through the earlier of the date of 

termination or repossession.   

 

 G. After termination, Landlord may accelerate all remaining Rent and additional 
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payments due hereunder (“Accelerated Rent”) and Tenant shall pay to Landlord, on demand, the 

Accelerated Rent which shall be calculated as the present cash value (using an annual discount 

rate of 3%) on the date of demand of the Rent and additional amounts which would have been 

payable from the date of termination for what would have been the unexpired Term if it had not 

been terminated, plus the Rent and additional payments due through the date of termination, 

which remain unpaid.  For the purposes of this calculation, future additional payments shall 

include any amounts which Tenant is obligated to pay under the Lease, including, but not limited 

to real estate taxes, utilities and insurance, which shall be calculated at the amount of such 

additional payments in effect prior to Tenant's Default. 

 

 22.  OTHER REMEDIES OF LANDLORD.  

 

 A.  In the event of a breach by Tenant of any of the terms or conditions hereof, Landlord 

shall have the right of injunction to restrain Tenant and the right to invoke any remedy allowed by 

law or in equity, as if the specific remedy of indemnity or reimbursement were not provided herein. 

 

 B.  The rights and remedies given to Landlord in this Lease are distinct, separate, and 

cumulative, and no one of them, whether or not exercised by Landlord shall be deemed to be to the 

exclusion of any of the other herein, by law, or by equity provided. 

 

 C.  No receipt of money by Landlord from Tenant after Default or termination of this 

Lease in any lawful manner shall (l) reinstate, continue, or extend the Term of this Lease or affect 

any notice given to Tenant, (2) operate as a waiver of the right of Landlord to enforce the payment of 

Rent then due or falling due, or (3) operate as a waiver of the right of Landlord to recover possession 

of the Leased Premises by proper suit, action, proceeding or other remedy. 

 

 23.  COSTS OF ENFORCEMENT AND WAIVER OF EXEMPTIONS.   Tenant shall 

pay all costs and expenses incurred by Landlord, including reasonable attorney's fees, in enforcing, 

by legal action or otherwise, any provision of this Lease, or incurred by Landlord in any litigation in 

which Landlord becomes involved or concerned by reason of the relationship of Landlord and 

Tenant.  Tenant hereby waives the benefit of any homestead or similar exemption laws with respect 

to the obligations of this Lease.   

 

24.     EMINENT DOMAIN.    If more than twenty-five per cent (25%) of the  

Premises shall be taken or appropriated by any public or quasi-public authority under the power 

of eminent domain, either party hereto shall have the right, at its option, to terminate this Lease, 

and Landlord shall be entitled to any and all income, rent, award or any interest therein 

whatsoever which may be paid or made in connection with such public or quasi-public use or 

purpose, and Tenant shall have no claim against Landlord for the value of any unexpired term of 

this Lease.   Notwithstanding the foregoing, Tenant shall be entitled to receive any portion of any 

such award designated to compensate Tenant for (I) the taking of personal property or fixtures 

belonging to Tenant, (ii) the unamortized costs of any leasehold improvements paid for solely by 

Tenant and (iii) moving costs or relocation costs incurred by Tenant.  If less than twenty-five per 
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cent (25%) of the Premises is so taken, or if more than twenty-five   per cent (25%) of the 

Premises is so taken and neither party elects to terminate as herein provided, the rental thereafter 

to be paid shall be equitably reduced. If any part of the Building in which the Premises are 

located other than the Premises may be so taken or appropriated, Landlord shall have the right at 

its option to terminate this Lease and shall be entitled to the entire award as above provided. 

 

25.    PARKING.    N/A 

 

26.    ESTOPPEL CERTIFICATE.    At any time and from time to time but not less 

than fifteen (15) days’ prior written request by Landlord, Tenant shall promptly execute, 

acknowledge and deliver to Landlord a certificate certifying (a) that this Lease is unmodified and 

in full force and effect, as modified, and stating the date and nature of each modification, and (b) 

such other matters as may be reasonably requested by Landlord.  Any such certificate may be 

relied upon by Landlord and by any prospective purchaser, mortgagee or beneficiary considering 

the purchase of or a loan on the Project or any part thereof or interest therein.   

 

27.    AUTHORITY OF PARTIES.    If Tenant is a corporation, each individual 

executing this Lease on behalf of said corporation represents and warrants that he is duly 

authorized to execute and deliver this Lease on behalf of said corporation, in accordance with a 

duly adopted resolution of the board of directors of said corporation or in accordance with the by-

laws of said corporation, and that this Lease is binding upon said corporation in accordance with 

its terms.   

 

28.  GENERAL PROVISIONS.     

 

A.    Plats and riders.    Addenda and Exhibits, if any, referred to in this Lease are 

attached hereto and by this reference made a part hereof.  Clauses, plats and riders, if any, signed 

by Landlord and Tenant and endorsed on or annexed to this Lease are hereby incorporated herein 

by this reference. 

 

B.  Waiver.       The waiver by Landlord of Tenant’s failure to perform or observe any 

term, covenant or condition herein contained to be performed or observed by Tenant shall not be 

deemed to be a continuing waiver of such term, covenant, or condition herein contained, and no 

custom or practice which may develop between the parties hereto during the term hereof shall be 

deemed a waiver of, or in any way affect, the right of Landlord to insist upon performance and 

observance by Tenant in strict accordance with the terms hereof.  The subsequent acceptance of 

rent hereunder by Landlord shall not be deemed to be a waiver of any preceding failure of Tenant 

to pay the particular rent so accepted, irrespective of any knowledge on the part of Landlord of 

such preceding failure at the time of acceptance of such rent. 

 

C.  Notices.      All notices, demands, requests advises or designations which may be or 

are required to be given by either party to the other hereunder shall be in writing. All notices, 

demands, requests, advices or designations by Landlord to Tenant shall be sufficiently given, 
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made or delivered if personally served on Tenant by leaving the same at the Premises.  All 

notices, demands, requests, advices or designations by Tenant to  

Landlord shall be sent by United States certified or registered mail, postage prepaid, addressed to 

Landlord at the address set forth in Section 1.1. 

 

D.  Examination of Lease.     Submission of this instrument for signature by Tenant does 

not constitute a reservation or option for a lease, and this instrument is and shall not be deemed 

to be effective as a lease or otherwise until its execution and delivery by both Landlord and 

Tenant. 

 

E.  Joint Obligation.     If there be more than one person or entity named hereunder as  

Tenant, the obligations of such persons or entities shall be joint and several.  The article, section 

and paragraph headings of this Lease are for convenience of reference only and shall have no 

effect upon the construction or interpretation of any provision hereof. 

 

F.  Time.     Time is of the essence of this Lease and each and all of its provisions in 

which performance is a factor. 

 

G.  Successors and Assigns.      The covenants and conditions herein contained, subject to 

the provisions as to assignment, apply to and bind the heirs, successors, executors, administrators 

and assigns of the parties hereto. 

 

H.  Recordation.       Tenant shall not record this Lease or a short form memorandum 

hereof without the prior written consent of Landlord. 

 

I.   Quiet Possession.       Upon Tenant paying the rent reserved hereunder and observing 

and performing all of the covenants, conditions and provisions on the Tenant’s part to be 

observed and performed hereunder, Tenant shall have quiet possession of the Premises for the 

entire term hereof, subject to all the provisions of this Lease. 

 

J.    Late   Charges.         Tenant hereby acknowledges that late payment by Tenant to 

Landlord of rent or other sums due hereunder will cause Landlord to incur costs not 

contemplated by this Lease, the exact amount of which will be extremely difficult to ascertain. 

Such costs include, but are not limited to, processing and accounting charges, and late charges 

which may be imposed upon Landlord by terms of any mortgage or trust deed covering the 

Premises.   Accordingly, if any installment of rent or of a sum due from Tenant shall not be 

received by Landlord or Landlord’s designee within five (5) days after due date, a late charge of 

ten per cent (10%) of the total amount due will be assessed.  The parties hereby agree that such 

late charge represents a fair and reasonable estimate of the cost that Landlord will incur by reason 

of the late payment by Tenant.  Acceptance of such late charges by the Landlord shall in no event 

constitute a waiver of Tenant’s default with respect to such overdue amount, nor prevent 

Landlord from exercising any of the other rights and remedies granted hereunder. 
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K.    Prior Agreements.        This Lease, together with the other documents or agreements 

referred to in Section 31 hereof, if any, contains all of the agreements of the parties with respect 

to any matters covered or mentioned in this Lease, and no prior agreements or understandings 

pertaining to any such matters shall be effective for any purpose.  No provision of this Lease may 

be amended or added to except by an agreement in writing signed by the parties hereto or their 

respective successors in interest.  Tenant acknowledges that in executing and delivering this 

Lease, it is not relying on any verbal or written understanding, promise or representation outside 

the scope of this Lease and not described or referred to herein. 

 

L.    Inability to Perform.        This Lease and obligations of the Tenant hereunder shall 

not be affected or impaired because the Landlord is unable to fulfill any of its obligations 

hereunder or is delayed in doing so, if such inability or delay is caused by reason of strike, labor 

troubles, acts of God, or any other cause beyond the reasonable control of the Landlord. 

 

M.   Attorney’s Fees.        In the event of any action or proceeding brought by Landlord 

against Tenant for failure to pay rent or other breach of this Lease the prevailing party shall be 

entitled to recover all costs and expenses including the fees of its attorneys in such action or 

proceeding in such amount as the Court may adjudge reasonable.   

 

N.   Sale of Premises by Landlord.        In the event of any sale of the Project as a whole, 

or the transfer of the Building in which Premises are located and/or Project to any other party or 

entity, Landlord shall be and is hereby entirely freed and relieved of all liability under any and all 

of its covenants and obligations contained in or derived from this Lease arising out of any act, 

occurrence or omission occurring after the consummation of such sale or transfer; and the 

purchaser or such transferee shall be deemed, without any further agreement between the parties 

or their successors in interest or between the parties and any such purchaser or transferee, to have 

assumed and agreed to carry out any and all covenants and obligations of the Landlord under this 

Lease.  Tenant hereby agrees to attorn to any such purchaser or transferee.  Tenant agrees to 

execute any and all documents deemed necessary or appropriate by Landlord to evidence the 

foregoing. 

 

O.    Subordination, Attornment.       Without the necessity of any additional document 

being executed by Tenant for the purpose of effecting a subordination, this  

Lease shall be subject and subordinate at all times to:     (1)   All ground leases and underlying 

leases which may now exist or hereafter be executed affecting the Projector the land upon which 

the Project is situated or both, and   (2)    the lien of any mortgage or deed of trust which may 

now exist or hereafter be executed in any amount for which said Project, land, ground leases or 

underlying leases or Landlord’s interest or estate in any of the said items is specified as security.  

Not withstanding the foregoing, Landlord shall have the right to subordinate or cause to be 

subordinated any such ground leases or underlying leases or any such liens to this Lease.  In the 

event that any ground lease or underlying lease terminates for any reason or any mortgage or 

deed of trust is foreclosed or a conveyance in lieu of foreclosure is made for any reason, Tenant 

shall, notwithstanding any subordination, attorn to and become the Tenant of the successor in 
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interest.  Tenant covenants and agrees to execute and deliver upon demand by Landlord and in 

the form requested by Landlord, any additional documents evidencing the priority or 

subordination of this Lease with respect to any such ground leases or underlying leases or the lien 

of any such mortgage or deed of trust. 

 

P.    Name.         Tenant shall not use the name of the Project for any purpose other than 

as an address of the business to be conducted by Tenant in the Premises. 

 

Q.    Separability.         Any provision of this Lease which shall be prove to be invalid, 

void, illegal or unenforceable shall in no way affect, impair or invalidate any other provisions 

hereof and this Lease shall remain in full force and effect. 

 

R.    Cumulative Remedies.      No remedy or election hereunder shall be deemed 

exclusive but shall, wherever possible, be cumulative with all other remedies at law or inequity. 

 

S.     Choice of Law.       This Lease shall be governed by and construed in accordance 

with the laws of the Commonwealth of Virginia.   

 

T.      Signs   and   Auctions.      Tenant shall not place any sign upon the Premises or 

Building or conduct any auction thereon without Landlord’s prior written consent. All signs so 

consented to by Landlord and placed by Tenant upon or in the Premises shall comply in all 

respects with size, design, lettering and material guidelines established by Landlord for the 

Project, except that Tenant is authorized to install digital signage facing the York Place interior 

hallway. Landlord reserves the right to change or alter such guidelines at such times and for such 

tenants as Landlord may determine in its sole and absolute discretion.  All signs must be 

professionally made and installed. 

 

U.      No   Merger.             The voluntary or other surrender of this Lease by  

Tenant, or a mutual cancellation hereof, shall not work a merger, and shall, at the option of 

Landlord, terminate all or any existing subleases or subtenancies or may, at the option of 

Landlord, operate as an assignment to Landlord of any and all such subleases or subtenancies. 

 

V.     Right of Landlord To Perform.        All terms, covenants and conditions of this 

Lease to be performed or observed by Tenant shall be performed or observed by Tenant at its 

sole cost and expense and without any reduction of rent of any nature payable hereunder. 

If Tenant shall fail to pay any sum of money, other than rent required to be paid hereunder or 

shall fail to perform any other terms or covenant hereunder on its part to be performed, and such 

failure shall continue for five (5) days after Landlord notifies Tenant thereof in writing, Landlord 

without waiving or releasing Tenant from any obligation of Tenant hereunder, may, but shall not 

be obligated to, make any such payment or perform any such other covenant on Tenant’s part to 

be performed.  All sums so paid by Landlord, together with interest thereon from the date of 

payment at the rate of fifteen per cent (15%) or the highest rate permissible by law, whichever is 

less, shall be paid (and Tenant covenants to make such payment) to Landlord on demand, and 
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Landlord shall have (in addition to any other right or remedy of Landlord) the same rights and 

remedies in the event of nonpayment thereof by tenant as in the case of failure in the payment of 

rent hereunder.  

 

W. Notice of surrender on Termination.  At least one hundred and eighty (180) days 

before the last day of the term hereof, Tenant shall give the Landlord a written notice of Tenant’s 

intention to surrender the Premises at the end of the term hereof, but nothing contained herein 

shall be construed as an extension of the term hereof or as a covenant of Landlord to any holding 

over by the Tenant. 

 

X. Upon reasonable notice to the Tenant and at reasonable times, Landlord or his 

duly designated representatives, may enter the property in order to show the property to 

prospective tenants, mortgagees, purchasers, workmen or contractors, and to place “For 

Rent” signs on the leased property.  In the event that it is impractical for Landlord to give 

reasonable notice of his intent to enter the property, the property may be entered by Landlord 

without notice to the Tenant. 

 

Y. Representation.  Tenant hereby represents and warrants to Landlord that any and 

all financial information delivered by Tenant to Landlord in connection with this Lease is true 

and correct.  In the event any such financial information proves to be inaccurate or misleading in 

any material respect, it shall constitute a material non-curable default. 

 

29. BROKERS.  Tenant warrants that it has had no dealings with any real estate 

broker or agents in connection with the negotiation of this lease, excepting only as set fourth in 

Section 1.16, and it knows of no other real estate broker or agent who is entitled to a commission 

in connection with this lease Tenant agrees to indemnify Landlord and hold Landlord harmless 

from and against any and all claims, demands, losses, liabilities, lawsuits, judgements, costs and 

expenses (including reasonable attorney's fees) with respect to any leasing commission or 

equivalent compensation alleged to be owing on account of Tenants dealings with any real estate 

broker or agent other than specified above. 

 

30. DEFAULT BY LANDLORD. Landlord shall not be in default unless 

Landlord fails to perform obligations required of Landlord within a reasonable time, but in no 

event less than thirty (30) days after written notice by Tenant to Landlord specifying wherein 

Landlord has failed to perform such obligations; provided, however, that if the nature of 

Landlord’s obligation is such that Landlord shall not be in default if Landlord commences 

performance within a thirty (30) day period and thereafter diligently prosecutes the same to 

completion. 
 

31. THE FOLLOWING PLATS, EXHIBITS, AND RIDERS, ARE HEREBY 

ATTACHED HERETO AND INCORPERATED BY THIS REFERENCE.  
 

Addendum A  Agreement of Personal Guaranty 

Addendum B Building standard Work 
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Addendum C Building Non-Standard Work 

Addendum D Option to Extend 

Addendum E Environmental Compliance Report 

 Addendum F Rules and Regulations  

 

WITNESS   the following signatures and seals: 

 

Accepted and agreed to this   day of  , 2019  
 

Tenant: City of Charlottesville    Landlord: York Property, LLC 

   

By: _______________________  By: _______________________ 

        Name & Title 

 By: _______________________ 

        Name & Title 
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ADDENDUM A 

 

AGREEMENT OF PERSONAL GUARANTY 

ATTACHED TO AND MADE PART OF THE LEASE AGREEMENT 

DATED ___________, 2019 BETWEEN 

CITY OF CHARLOTTESVILLE (“TENANT”) 

 AND YORK PROPERTY, LLC (“LANDLORD”) 

 

The undersigned “Guarantor,” in consideration of the making of the foregoing Lease Agreement 

between Tenant and Landlord, does hereby unconditionally guarantee the payment of the rent by 

the Tenant and the performance by Tenant of all the financial duties and obligations under the 

Lease Agreement.  This is a continuing guarantee which applies to any renewal, extension, 

modification, or amendment of the lease agreement, without notice to Guarantor.    

 

Guarantor also agrees that Landlord is not first required to enforce against Tenant or any other 

person any liability, obligation or duty guaranteed by this Agreement before seeking enforcement 

thereof against Guarantor. A lawsuit may be brought and maintained against the Guarantor by 

Landlord to enforce any liability, obligation or duty guaranteed by this Agreement without the 

necessity of joining the Tenant or any other person in the lawsuit.  

 

It is expressly agreed and understood that Guarantor additionally and unconditionally guarantees 

the performance under the Lease of CITY OF CHARLOTTESVILLE (TENANT).  

 

EXECUTED to be effective as of the day of ______________, 2019.  

 

 

GUARANTOR:  

 

Name:   ______________________________  

Address:  ______________________________ 

Phone #: ______________________________  

E-mail:  ______________________________  

SS#:   ______________________________ 

 

Name:   ______________________________  

Address:  ______________________________ 

Phone #: ______________________________  

E-mail:  ______________________________  

SS#:   ______________________________ 
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ADDENDUM B 

 

BUILDING STANDARD WORK 

 

 

Landlord shall complete the following work: 

 

Premises work:         

 

______________________________________________________________________________

______________________________________________________________________________

______________________________________________________________________________

______________________________________________________________________________

______________________________________________________________________________

______________________________________________________________________________ 

 

 

Notwithstanding anything else to the contrary, Landlord Reserves the right to reasonably alter the 

plans as may be necessary to install and accommodate the installation of the heating and air 

conditioning system, electrical work and/or the plumbing work that has to be done either to the 

premises or the project.  Tenant, at its sole cost and expense, shall be responsible for the 

installation of its own phone system. 
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ADDENDUM C 

 

BUILDING NON-STANDARD WORK 

 

 

 

 

 

Tenant shall be responsible for all other work. 

 

                                                                                                                                                            

                                                                                                                                                            

                                                                                                                                                            

                                                                                                                                                            

                                                                                                                                                            

                                                                                                                                                            

Tenant is responsible for changing A/C filters every three (3) months, service A/C unit twice 

 

per year and submit in writing to our office that this has been done.   

 

Tenant is also responsible for changing all light bulbs.  

 

Landlord reserves the right to charge a lock-out fee according to the lock-out fee schedule below.  

 

No trash is allowed to accumulate outside of the space.   

 

The property is for business use only and is not permitted to be used as living quarters. 

 

 

Lock-out fee schedule 

 

Weekdays-  4:00pm-9:30pm:  $85.00 

      9:30pm-9:00am:  $110.00 

Weekends-  Anytime  $125.00 

Holidays-  Anytime  $150.00 
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ADDENDUM D 

 

OPTION TO EXTEND 

 

 

Landlord hereby grants to Tenant the option to extend the term of this Lease for a  1 (one)   year 

period commencing when the original term expires and terminating March 31, 2021, upon each 

and all of the following terms and conditions: 

 

1. Tenant shall not be in default at the time Tenant delivers notice of his election to 

extend the term or for a period of more than thirty (30) days at any time during the 

original term. 

2.  Tenant shall have given Landlord written notice of its election to extend the term 

not less than One Hundred Eighty (180) days prior to March 31, 2020 , time being of 

the essence. If the notification is not so given, this option shall automatically expire. 

3.   The parties shall have thirty (30) days after the Landlord receives the option notice 

in which to agree on minimum monthly rent during the extended term.  If the parties 

agree on the minimum monthly rent for the extended term during that period, they 

shall immediately execute an amendment to this Lease stating the minimum monthly 

rent.  If the parties are unable to agree on the minimum monthly rent for the extended 

term within that period, the option notice shall be of no effect and this Lease shall 

expire at the end of the term. Neither party to this Lease shall have the right to have a 

court or other third party set the minimum monthly rent. Tenant shall have no other 

right to extend the term beyond the extended term. 

 

 

  Option to Renew 

 

$1,712.89  per month due on the first day of each month for the period 

April 1, 2020  through  March 31, 2021.                                
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ADDENDUM E 

 

ENVIRONMENTAL COMPLIANCE ADDENDUM 

 

Covenants as to the Premises.     Tenant represents, warrants and agrees that: (a) no hazardous 

materials (as hereinafter defined) will be brought into the Premises or stored, or used by Tenant 

on the Project or within the Premises that would be in violation of any applicable  

Environmental Laws (as hereinafter defined); (b) Tenant shall not store or permit the storage, 

release, disposal of Hazardous Material on the Project; (c) Tenant shall not permit a material 

release of Hazardous Material onto or from the Premises; (d) Tenant shall cause the Premises to 

comply with applicable Environmental Laws and keep the Premises free and clear of any liens 

unposed pursuant to any applicable Environmental Laws; and (e)   Tenant shall obtain and 

maintain all licenses, permits and other governmental and regulatory actions necessary for  

Tenant to comply with Environmental Laws (the “Permits”), and Tenant shall assure compliance 

therewith including but not limited to any Permits required; and (f) Tenant shall give Landlord 

within five (5) days after Tenant’s receipt thereof copies of all notices from governmental 

authorities or any other party alleging any threat to the environment or violation of any  

Environmental Law or requesting information regarding Tenant’s compliance with the same, and 

shall conduct and complete all investigations and all cleanup actions necessary to comply with 

applicable Environmental Laws, including, if necessary, the removal of such Hazardous Material 

from the Premises. For purposes of this Addendum, “Hazardous Material” means 

polychlorinated, biphenyls, petroleum products, flammable explosives, radioactive materials, 

asbestos and any hazardous, toxic or dangerous waste, substance or material defined as such in 

(or for the purpose of) the applicable Environmental Laws or listed as such by the Environmental 

Protection Agency or by the Commonwealth of Virginia.” Environmental Laws” means any 

applicable current or future federal, state or local governmental law, ordinance, order, regulation 

or ruling applicable to environmental conditions on, under or about the Premises and/or Project, 

without limitation, the Comprehensive Environmental Response, Compensation and Liability 

Act, the Clean Water Act and applicable wetlands and flood plain statutes, ordinances and 

regulations.  Tenant’s obligations under this addendum shall survive the termination of this 

Lease.  Landlord may undertake any voluntary environmental remediation in response to the 

action or threat of action by any third party, including a governmental agency or official.  In 

addition, Landlord may, with full cooperation from Tenant, conduct environmental audits and 

site inspections of Premises.  Any costs incurred by Landlord in such remediation, audits, or 

inspections shall be paid by Tenant to Landlord, and to the extent permitted by law, shall bear 

interest at twelve per cent (12%), or the legal rate, whichever is less. 
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ADDENDUM F 
 

RULES   AND   REGULATIONS 
 

1. No sign, placard, picture, advertisement, name or notice shall be inscribed, displayed or 

printed or affixed on or to any part of the outside or inside of the Premises or on the building in 

which the Premises is located, or within the Project, without the prior written consent of 

Landlord, and Landlord shall have the right to remove without notice to and at the expense of 

Tenant.  All approved sign or lettering shall be at the expense of Tenant. 

Tenant shall not place anything or allow anything to be placed near the glass or any window, 

door, partition, or wall which may appear unsightly from outside the Premises; provided 

however, that Landlord may furnish and install a standard window covering at all exterior 

windows.  Tenant shall not, without prior written consent of Landlord, sunscreen any window. 

Notwithstanding the aforementioned conditions, Tenant is authorized to install digital signage 

facing the York Place interior hallway, as previously indicated in this agreement.  
 

2.     The sidewalks, halls, passages, exits, entrances, elevator, if applicable, and stairways 

shall not be obstructed by any of the tenants or used by them for any purpose other than for 

ingress and egress from their respective Premises. 
 

3. Tenant shall not alter any lock or install any new additional locks or any bolts on any 

doors or windows of the Premises without prior consent of the Landlord which shall not be 

unreasonably withheld. Notwithstanding the aforementioned condition, Tenant may install any 

locks, cameras, or other security devices that are reasonably necessary to protect its on-site 

equipment and facilities and may limit access to the property to authorized personnel only, as 

previously indicated in this agreement.    
 

4.   The bathroom apparatus installed shall not be used for any purpose other than that for 

which they were constructed, and no foreign substance of any kind whatsoever shall be thrown 

therein, and the expense of any breakage, stoppage, or damage resulting from the violation of this 

rule shall be borne by Tenant who, or whose employees or invitees shall have caused it. 
 

5.   Tenant shall not overload the floor of the Premises or in any way deface the Premises or 

any part thereof. 
 

6.   No furniture, freight or equipment of any kind shall be brought into the Premises shall be 

done at such a time and in such a manner as Landlord shall designate.  Landlord shall have the 

right to prescribe the weight, size and proportion of all safes and other heavy equipment brought 

into the Premises and also the times and manner of moving the same in and out of the Premises. 

Safes or other heavy objects shall, if considered necessary by Landlord, stand on supports of such 

thickness as necessary to properly distribute the weight.  Landlord will not be responsible for loss 

or of damage done to any such safe or property from any cause and all damage done to the 

Premises by moving or maintaining any such safe or other property shall be repaired at the 

expense of the Tenant. 
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7.   Tenant shall not use, keep or permit to be used or kept any foul or noxious gas or 

substance in the Premises, or permit or suffer the Premises to be occupied or used in a manner 

offensive or objectionable to Landlord or other occupants of the Building by reason of noise, 

odors, and/or vibrations, or interfere in any way with other Tenants or those having business 

herein, nor shall any animals, reptiles or birds be brought in or kept about the Premises. 

 

8. Tenant shall not use or keep on Premises any kerosene, gasoline or inflammable or 

combustible fluid or material, or use any method of heating or air conditioning other than that 

supplied by Landlord, if any. 

 

9. Landlord will direct electricians as to where and how telephone, cable and telegraph wires 

are to be introduced.  No boring or cutting for wires will be allowed without the prior consent of 

Landlord.   The location of telephones, call boxes and other office equipment affixed to the 

Premises shall be subject to the approval of Landlord. 

 

10. Landlord reserves the right to exclude or expel from the Project any person who, in the 

judgment of the Landlord, is intoxicated or under the influence of alcohol or drugs, or who shall 

in any manner do any act in violation of any of the rules and regulations of the Project. 

 

11. No vending machines or machines of any description shall be installed, maintained or 

operated upon the Premises without the prior written consent of the Landlord. 

 

12.   Tenant shall not disturb, solicit or canvas any occupants of the Premises and shall 

cooperate to prevent the same. 

 

13. Without the prior written consent of Landlord, Tenant shall not use the name of the 

Project in connection with or promoting or advertising the business of Tenant, except as Tenant’s 

address. 

 

14. Landlord shall have the right to control and operate the public portions of the Project, and 

the public facilities, as well as facilities furnished for the common use of the tenants, in such 

manner as it deems best for the benefit of the tenants generally. 

 

15. All entrance doors in the Premises shall be kept locked when the Premises are not in use, 

and all doors opening to public corridors shall be kept for normal ingress and egress from the 

Premises. 

 

16.   Landlord does not provide for trash collection or disposal, except for all common areas..  

Tenant will be fully responsible for the removal and disposal of trash generated within their own 

Premises.  Tenant will not dispose of their trash or refuse in any common area. 
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LICENSE TO USE PREMISES 

 

THIS LICENSE AGREEMENT is entered into as of April 1, 2019, by and between THE 

CITY OF CHARLOTTESVILLE, VIRGINIA (hereinafter, “City” or “Licensor”), and RYAL 

THOMAS (hereinafter, "Licensee"). 

 

WHEREAS, the City will operate the Charlottesville Community Media Center, a program 

of the City’s Department of Communications, from York Place on Charlottesville’s Downtown 

Mall in order to facilitate community access to television production facilities, provide training 

opportunities, and raise community awareness of public television programming in 

Charlottesville; 

 

WHEREAS, Licensee has produced content for public access television in Charlottesville 

for many years and is now seeking to market his television program to a national audience and to 

attract paid advertising; 

 

WHEREAS, to accomplish this end, Licensee needs guaranteed, priority access to 

television production facilities that are located in a visible and well-known space in the 

Charlottesville community;          

 

WHEREAS, the City is willing to permit Licensee to use the Charlottesville Community 

Media Center for this purpose subject to the terms and conditions of this agreement;  

 

NOW, THEREFORE, the parties agree as follows:  

 

1. License to Use Property.  The City hereby grants Licensee permission to use the 

Charlottesville Community Media Center—located at 112 West Main Street, Suites 9 & 10, 

Charlottesville, VA, 22902—for three continuous hours each week. Licensee will select a 

three-hour time slot during York Place’s regular daily operating hours of 6 A.M. to 10 P.M. 

and will receive guaranteed, priority access to all facilities within the Media Center during that 

period. Licensee shall communicate his preferred time slot to the City’s Director of 

Communications in writing no later than April 1, 2019.     

 

In addition, the City will utilize its best efforts to accommodate changes to Licensee’s 

production schedule, so long as Licensee provides notice of such changes in writing and no 

less than 24 hours prior to the time at which Licensee needs to use the Media Center.     

 

The parties expressly acknowledge and agree that this License Agreement is not a lease and 

that it does not create or convey to the Licensee any interest in the Charlottesville Community 

Media Center. Licensee will be entitled to occupy the Charlottesville Community Media 

Center solely for the purposes herein provided and for the term stated herein.  

   

2. Term.  The term of this License shall be for a period of one year, commencing on April 1, 

2019 and expiring at midnight on March 31, 2020, unless earlier terminated by the City or the 

Licensee in accordance with the terms and conditions of this License Agreement.  
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3. Fees and Costs. In consideration of being permitted to use the Charlottesville Community 

Media Center, Licensee agrees to remit to the City $1,663.00 per month. The first monthly 

payment shall be due on April 1, 2019; thereafter, a payment shall be due to the City on or 

before the first day of every calendar month. In the event that a termination of this License 

Agreement takes effect on a day other than the last day of a month, the last month’s license fee 

may be prorated accordingly. The license fee is not subject to increase during the term of the 

License Agreement.  

 

4. Utilities. City shall be responsible for the cost of ordinary and reasonable charges with respect 

to the Charlottesville Community Media Center for electricity, gas, water and sewer, internet, 

janitorial services, trash collection, and telephone services, and for all connection charges. Any 

extraordinary utility charges occasioned by Licensee’s use of the Media Center shall be 

separately billed to Licensee. The City shall not be liable in any way for any failure, or 

termination of, or interruption in, any utility services to, or for the benefit of, the Media Center 

and Licensee hereby releases City from any and all liabilities or damages of any kind which 

may result by reason of any such failure, termination, or interruption. 

 

5. Use of Premises.  Licensee represents and warrants that it will utilize the Charlottesville 

Community Media Center solely for the purpose of filming, producing, and/or promoting a 

television program. Licensee shall not utilize the Media Center for any other purpose without 

the advance written permission of the City. In its use of the Media Center, Licensee shall 

comply with (i) applicable laws, ordinances, and regulations (including, without limitation, 

building and fire codes relating to the use and condition of the space), and (ii) any other rules 

that may be established by the City. In particular, should Licensee choose to utilize the Media 

Center to produce content for Charlottesville’s public access television channel, Licensee shall 

comply with all applicable local, state, and federal policies concerning public access 

programming, including any restrictions on advertising content.   

 

6. Alterations to Premises. Licensee may make alterations and improvements to the 

Charlottesville Community Media Center, but only with the City’s advance written consent.  

Upon the expiration or earlier termination of this License, Licensee shall remove any 

alterations or improvements and return the Media Center to its condition as of the 

commencement of the License Agreement, unless the City agrees otherwise in writing. 

 

7. Production Team. Licensee understands and agrees that Charlottesville Community Media 

Center personnel are City employees and that the City retains them in order to produce content 

for public access television in Charlottesville and for other public or governmental ends. 

Accordingly, Licensee understands and agrees that it will not utilize on-duty Media Center 

personnel to produce or promote any content not intended to appear on public access television 

in Charlottesville. Licensee further understands and agrees that it may not compensate Media 

Center personnel in any manner for operating any Media Center facilities or other City 

equipment, regardless of whether such work occurs during, or outside of, regular business 

hours.  

 

8. Insurance.  Licensee, at its sole cost and expense, shall obtain and keep in force for the 

duration of this License Agreement general liability insurance in a minimum amount of One 
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Million Dollars ($1,000,000) per occurrence, and Workers’ Compensation coverage statutory 

to the Commonwealth of Virginia, with an insurer authorized to do business in Virginia.  Such 

general liability policy shall name the City of Charlottesville, its officers, employees, agents 

and volunteers as an additional insured and shall provide that such coverage shall not be 

cancelled without thirty (30) days written notice to the City.  General liability and Workers’ 

Compensation coverage shall waive subrogation against the City.  The Licensee shall submit 

evidence of such insurance coverage to the City Attorney, via a certificate of insurance issued 

on the Acord Form 25 or such other form as acceptable to the City Attorney, for approval prior 

to the commencement date of this License Agreement and within ten (10) days of the renewal 

of said coverage.  

 

9. Indemnification. Licensee shall indemnify City against all liabilities, expenses (including 

attorney's fees) and losses incurred by City as a result of (A) failure by Licensee to perform 

any duty required to be performed by Licensee hereunder; (B) any accident, injury or damage 

which shall happen in or about the Charlottesville Community Media Center or resulting from 

the condition, maintenance, or operation of the Charlottesville Community Media Center 

caused by Licensee; (C) failure to comply with any laws, ordinances, regulations or 

requirements of any governmental authority; (D) any mechanics’ lien or security agreement or 

other lien filed against the Charlottesville Community Media Center or fixtures and equipment 

therein belonging to City; and (E) any negligent act or omission of Licensee, its officers, 

employees, and agents. 

 

10. Assignments.  Licensee shall not assign his rights or obligations under this License without 

the prior written consent of City.  

 

11. Termination. This License Agreement shall automatically terminate on March 31, 2020. In 

addition, City may immediately terminate this License Agreement if Licensee fails to abide by 

the terms and condition of this License Agreement. 

 

12. Entire Agreement; Amendment. This License Agreement contains the entire agreement of 

the parties, and no covenants, representatives, inducements or promises, oral or otherwise, not 

embodied herein, shall be in force or effect. This License Agreement may not be modified, nor 

any of its provisions waived, except by a writing signed by both parties. 

 

13. Notices.  Notices under this License Agreement shall be in writing, signed by the party giving 

such notice, and shall be hand-delivered or sent by: (i) United States Mail, or (ii) electronic 

mail, addressed to a party at its address given below, or to such other address as a party may 

have furnished to the other by written notice. Any notice sent by U.S. mail shall be deemed to 

have been given as of the time-said notice is deposited in the United States Mail.  The parties’ 

designated representatives and addresses for purposes of notices and communications 

pertaining to this Lease are as follows: 

 

 

 

 

 



 

Page 4 of 4 

City:    Brian Wheeler 

Director of Communications 

City of Charlottesville 

Charlottesville, Virginia 22902 

Email: wheelerb@charlottesville.org 

 

 

Licensee:  Ryal Thomas 

1994 Snow Point Ln 

Charlottesville, VA 22902  

  Email: ryalsfurniture@gmail.com  

 

14. Governing Law.  This license shall be construed under and governed by the laws of the 

Commonwealth of Virginia. All litigation arising out of this license agreement shall be 

commenced and prosecuted in the Circuit Court for the City of Charlottesville.  

 

 

WITNESS the following signatures and seals as of the date first above written. 

 

CITY:   

CITY OF CHARLOTTESVILLE, VIRGINIA 

 

 

BY:______________________________________ 

 Michael Murphy, Interim City Manager 

 

 

LICENSEE:  

RYAL THOMAS 

 

 

BY:_______________________________________ 

 

Print Name: ________________________________ 
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CITY OF CHARLOTTESVILLE, VIRGINIA 
                 CITY COUNCIL AGENDA         

 

Background/Discussion:  
The City regularly issues bonds as part of its on-going Capital Improvements Program.  Capital 
spending and the related financing is projected for a 5 year period and updated annually.     
 

This bond issue represents part of the funding plan approved by Council for the City’s on-going Capital 
Improvements Plan.  All of the projects to be funded by this bond issue have been previously approved 
and appropriated by City Council.  The proceeds are proposed, but not limited, to be used to fund 
portions of the following projects: 
 

Projects Amount
Public Schools $        3,086,584
Transportation and Access           2,313,416
Public Facilities 3,600,000          
Parks and Recreation           1,500,000

General Government Debt $    10,500,000

Water System Improvements $        3,000,000
Wastewater Improvements $        2,250,000
Stormwater System Improvements $        1,750,000

Utility Debt $      7,000,000

Total Bond Issue $    17,500,000     
 

These bonds will be repaid over the next 20 years with level annual principal payments.  A more 
detailed discussion of the specific projects to be funded is attached. 
 

 
Agenda Date:  April 15, 2019 
    
Action Required:   Approve Resolution   
 
Presenter:  Christopher V. Cullinan, Finance Director 
 
Staff Contacts:   Christopher V. Cullinan, Finance Director 
   Khristina S. Hammill, Sr. Budget and Management Analyst 
 
Title:    $17,750,000 Million Bond Issue (maximum amount) – New Debt  
    



Public Financial Management, Inc.  (PFM), the City’s financial advisor, along with City staff, continue 
to monitor the bond market and interest rate environment and we are anticipating a sale by mid-May.  
The bonds will be sold by a public offering through a competitive bid.  The resolution authorizes the 
City Manager to accept the lowest interest rate bid on the bonds.   
 

City management will be meeting with Moody’s and Standard & Poor’s to discuss the City’s financial 
condition and to obtain ratings on these bonds.  City staff anticipates that the City will retain its AAA 
bond rating, the highest rating given by both ratings agencies.  
 
Community Engagement: As per the law, this public hearing has been advertised in the newspaper 
and the sale information will be advertised in other media outlets prior to the bond sale date.   
 
Alignment with City Council’s Vision and Priority Areas: Approval of this agenda item aligns 
directly with Council’s vision for a Smart Citizen Focused Government and Economic 
Sustainability.    
 
Budgetary Impact:  
The City continues to manage its debt and to plan its bond issuance in a manner to: 
 

(1) Provide a stream of funding as it is needed, 
(2) Keep annual debt service costs on a fairly level amount, (i.e., to avoid large spikes 

in debt service) and 
(3) To maintain and finance its physical facilities and infrastructure in such a manner 

that future users/beneficiaries will help to pay for them. 
 

This bond issue is part of the City’s on-going capital financing plan. The debt service on this issue will 
be paid from previously appropriated funds in the City’s Debt Service Fund.  No new appropriation will 
be required. 
  
Recommendation:   
Staff recommends that Council approve the resolution authorizing the City Manager to accept the low 
bid on the bond sale on behalf of the City for a competitive transaction. 
 
Alternatives:  
The alternatives to not issuing new debt would be to either use funds on hand (cash) to fund projects or 
not construct projects.   
 
Attachments:   
Descriptions of projects 
Resolution  
 
 
 
 



PLANNED BOND FUNDED PROJECTS 
 
 

The following projects are all part of the City’s on-going Capital Improvements Program.  This 
program has been in place for a number of years, and all of the projects included here have been 
previously appropriated.   
 

1. Public Schools - $3,086,584 – Funds will be used to fund priority improvements, provide 
the remaining funding for the track at Charlottesville High School and to fund additional 
upgrades in various schools. Annually, City Council approves a lump sum appropriation for 
the Schools each year, and the Schools in turn decide upon the priority order and specific 
capital needs to be undertaken.  The upgrades in various school buildings will be funded by 
the lump sum account. 
 

2. Transportation and Access - $2,313,416 – These funds will be used for street reconstruction, 
SIA improvements and for improvements related to the Meadow Creek Valley Master Plan 
Implementation. 
 

3. Public Facilities - $3,600,000 – These funds will be used to help fund renovations for the 
Circuit Court building and for the replacement of a fuel tank used for the City’s fleet. 

 
4. Parks and Recreation - $1,500,000 – Funds will be used to fund the Skateboard Park 

relocation. 
 

5. Water System Improvements - $2,250,000 – Water system improvements will be funded by 
this bond issue.  The debt will be repaid using the fee revenue generated by the Water 
Utility. 

 
6. Wastewater System Improvements - $3,000,000 – Wastewater system improvements and 

related equipment will be funded by this bond issue.  The debt will be repaid using the fee 
revenue generated by the Water Utility. 

 
7. Stormwater System Improvements - $1,750,000 – Stormwater system improvements and 

related equipment will be funded by this bond issue.  The debt will be repaid using the fee 
revenue generated by the Stormwater Utility. 

 
 
 



 
 

RESOLUTION AUTHORIZING THE ISSUANCE AND SALE OF 
GENERAL OBLIGATION PUBLIC IMPROVEMENT BONDS OF THE 
CITY OF CHARLOTTESVILLE, VIRGINIA, IN AN AGGREGATE 
PRINCIPAL AMOUNT NOT TO EXCEED $17,750,000, TO FINANCE 
THE COSTS OF CERTAIN PUBLIC IMPROVEMENT PROJECTS AND 
PROVIDING FOR THE FORM, DETAILS AND PAYMENT THEREOF 

WHEREAS, the City Council of the City of Charlottesville, Virginia (the “City”), 
desires to issue general obligation public improvement bonds (the “Bonds”) to finance costs of 
certain capital improvement projects for the City, including, without limitation, (a) transportation 
and access improvements, including but not limited to constructing, equipping and repairing 
sidewalks and roads and street reconstruction, (b) renovations and improvements to public 
facilities, (c) public school improvements, (d) improvements to public parks, and 
(e) improvements to the City’s water, wastewater and stormwater systems and equipment for 
such systems (collectively, the “Project”); and 

WHEREAS, the City’s administration and a representative of PFM Financial Advisors 
LLC, the City’s financial advisor (the “Financial Advisor”), have recommended to the City 
Council that the City issue and sell one or more series of general obligation public improvement 
bonds through a competitive public offering; 

BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF 
CHARLOTTESVILLE, VIRGINIA: 

1. Authorization and Issuance of Bonds.  The City Council finds and determines 
that it is in the best interest of the City to authorize the issuance and sale of one or more series of 
Bonds in an aggregate principal amount not to exceed $17,750,000 and to use the proceeds 
thereof, together with other funds as may be available, to finance costs of the Project and to pay 
costs incurred in connection with issuing such bonds (if not otherwise paid from other City 
funds). 

2. Election to Proceed under the Public Finance Act.  In accordance with the 
authority contained in Section 15.2-2601 of the Code of Virginia of 1950, as amended (the 
“Virginia Code”), the City Council elects to issue the Bonds pursuant to the provisions of the 
Public Finance Act of 1991, Chapter 26 of Title 15.2 of the Virginia Code (the “Public Finance 
Act”). 

3. Bond Details.  (a) The Bonds shall be designated “General Obligation Public 
Improvement Bonds, Series 2019,” or such other designation as may be determined by the City 
Manager (which term shall include the Interim City Manager and the Director of Finance).  The 
Bonds shall be in registered form, shall be dated such date as may be determined by the City 
Manager, shall be in denominations of $5,000 and integral multiples thereof and shall be 
numbered R-1 upward, or such other designation as appropriate.  Subject to Section 9, the 
issuance and sale of any series of Bonds are authorized on terms as shall be satisfactory to the 
City Manager; provided, however, that the Bonds of such series (i) shall have a “true” or 
“Canadian” interest cost not to exceed 4.5% (taking into account any original issue discount or 
premium), (ii) shall be sold to the purchaser thereof at a price not less than 99.5% of the principal 



amount thereof (excluding any original issue discount) and (iii) shall mature in years, or be 
subject to mandatory sinking fund redemption in annual installments, ending no later than 
December 31, 2039. 

(b) Principal of the Bonds shall be payable, or be subject to mandatory sinking fund 
installments, annually on dates determined by the City Manager.  Each Bond shall bear interest 
from its date at such rate as shall be determined at the time of sale, calculated on the basis of a 
360-day year of twelve 30-day months, and payable semiannually on dates determined by the 
City Manager.  Principal and premium, if any, shall be payable to the registered owners upon 
surrender of Bonds as they become due at the office of the Registrar (as hereinafter defined).  
Interest shall be payable by check or draft mailed to the registered owners at their addresses as 
they appear on the registration books kept by the Registrar on a date prior to each interest 
payment date that shall be determined by the City Manager (the “Record Date”); provided, 
however, that at the request of the registered owner of the Bonds, payment may be made by wire 
transfer pursuant to the most recent wire instructions received by the Registrar from such 
registered owner.  Principal, premium, if any, and interest shall be payable in lawful money of 
the United States of America. 

(c) Initially, one Bond certificate for each maturity of the Bonds shall be issued to 
and registered in the name of The Depository Trust Company, New York, New York (“DTC”), 
or its nominee.  The City has heretofore entered into a Letter of Representations relating to a 
book-entry system to be maintained by DTC with respect to the Bonds.  “Securities Depository” 
shall mean DTC or any other securities depository for the Bonds appointed pursuant to this 
Section. 

(d) In the event that (i) the Securities Depository determines not to continue to act as 
the securities depository for the Bonds by giving notice to the Registrar, and the City discharges 
the Securities Depository of its responsibilities with respect to the Bonds, or (ii) the City in its 
sole discretion determines (A) that beneficial owners of Bonds shall be able to obtain certificated 
Bonds or (B) to select a new Securities Depository, then the Director of Finance shall, at the 
direction of the City, attempt to locate another qualified securities depository to serve as 
Securities Depository and authenticate and deliver certificated Bonds to the new Securities 
Depository or its nominee or to the beneficial owners or to the Securities Depository participants 
on behalf of beneficial owners substantially in the form provided for in Section 6; provided, 
however, that such form shall provide for interest on the Bonds to be payable (1) from the date of 
the Bonds if they are authenticated prior to the first interest payment date or (2) otherwise from 
the interest payment date that is or immediately precedes the date on which the Bonds are 
authenticated (unless payment of interest thereon is in default, in which case interest on such 
Bonds shall be payable from the date to which interest has been paid).  In delivering certificated 
Bonds, the Director of Finance shall be entitled to rely on the records of the Securities 
Depository as to the beneficial owners or the records of the Securities Depository participants 
acting on behalf of beneficial owners.  Such certificated Bonds will then be registrable, 
transferable and exchangeable as set forth in Section 8. 

(e) So long as there is a Securities Depository for the Bonds, (i) it or its nominee shall 
be the registered owner of the Bonds; (ii) notwithstanding anything to the contrary in this 
Resolution, determinations of persons entitled to payment of principal, premium, if any, and 
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interest, transfers of ownership and exchanges and receipt of notices shall be the responsibility of 
the Securities Depository and shall be effected pursuant to rules and procedures established by 
such Securities Depository; (iii) the Registrar and the City shall not be responsible or liable for 
maintaining, supervising or reviewing the records maintained by the Securities Depository, its 
participants or persons acting through such participants; (iv) references in this Resolution to 
registered owners of the Bonds shall mean such Securities Depository or its nominee and shall 
not mean the beneficial owners of the Bonds; and (v) in the event of any inconsistency between 
the provisions of this Resolution and the provisions of the above-referenced Letter of 
Representations such provisions of the Letter of Representations, except to the extent set forth in 
this paragraph and the next preceding paragraph, shall control. 

4. Redemption Provisions.  (a) The Bonds may be subject to redemption prior to 
maturity at the option of the City on or after dates, if any, determined by the City Manager, in 
whole or in part at any time, at a redemption price equal to the principal amount of the Bonds, 
together with any interest accrued to the date fixed for redemption, plus a redemption premium 
not to exceed 1.0% of the principal amount of the Bonds, such redemption premium to be 
determined by the City Manager. 

(b) Any Bonds sold as term bonds may be subject to mandatory sinking fund 
redemption upon terms determined by the City Manager. 

(c) If less than all of the Bonds are called for redemption, the maturities of the Bonds 
to be redeemed shall be selected by the Director of Finance in such manner as such officer may 
determine to be in the best interest of the City.  If less than all the Bonds of any maturity are 
called for redemption, the Bonds within such maturity to be redeemed shall be selected by the 
Securities Depository pursuant to its rules and procedures or, if the book-entry system is 
discontinued, shall be selected by the Registrar by lot in such manner as the Registrar in its 
discretion may determine.  In either case, (i) the portion of any Bond to be redeemed shall be in 
the principal amount of $5,000 or some integral multiple thereof, and (ii) in selecting Bonds for 
redemption, each Bond shall be considered as representing that number of Bonds that is obtained 
by dividing the principal amount of such Bond by $5,000.  The City shall cause notice of the call 
for redemption identifying the Bonds or portions thereof to be redeemed to be sent by facsimile 
or electronic transmission, registered or certified mail or overnight express delivery, not less than 
30 nor more than 60 days prior to the redemption date, to the registered owner of the Bonds.  The 
City shall not be responsible for giving notice of redemption to anyone other than DTC or 
another qualified securities depository then serving or its nominee unless no qualified securities 
depository is the registered owner of the Bonds.  If no qualified securities depository is the 
registered owner of the Bonds, notice of redemption shall be mailed to the registered owners of 
the Bonds.  If a portion of a Bond is called for redemption, a new Bond in principal amount 
equal to the unredeemed portion thereof will be issued to the registered owner upon the surrender 
thereof. 

(d) In the case of an optional redemption, the notice may state that (i) it is conditioned 
upon the deposit of moneys, in an amount equal to the amount necessary to effect the 
redemption, no later than the redemption date or (ii) the City retains the right to rescind such 
notice on or prior to the scheduled redemption date (in either case, a “Conditional Redemption”), 
and such notice and optional redemption shall be of no effect if such moneys are not so deposited 
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or if the notice is rescinded as described herein.  Any Conditional Redemption may be rescinded 
at any time.  The City shall give prompt notice of such rescission to the affected Bondholders.  
Any Bonds subject to Conditional Redemption where redemption has been rescinded shall 
remain outstanding, and the rescission shall not constitute an event of default.  Further, in the 
case of a Conditional Redemption, the failure of the City to make funds available on or before 
the redemption date shall not constitute an event of default, and the City shall give immediate 
notice to all organizations registered with the Securities and Exchange Commission (“SEC”) as 
securities depositories or the affected Bondholders that the redemption did not occur and that the 
Bonds called for redemption and not so paid remain outstanding. 

5. Execution and Authentication.  The Bonds shall be signed by the manual or 
facsimile signature of the Mayor or Vice Mayor, the City’s seal shall be affixed thereto or a 
facsimile thereof printed thereon and shall be attested by the manual or facsimile signature of the 
Clerk of the City Council (which term shall include any Acting, Interim or Deputy Clerk of the 
City Council); provided, however, that no Bond signed by facsimile signatures shall be valid 
until it has been authenticated by the manual signature of an authorized officer or employee of 
the Registrar and the date of authentication noted thereon. 

6. Bond Form.  The Bonds shall be in substantially the form of Exhibit A, with such 
completions, omissions, insertions and changes not inconsistent with this Resolution as may be 
approved by the officers signing the Bonds, whose approval shall be evidenced conclusively by 
the execution and delivery of the Bonds. 

7. Pledge of Full Faith and Credit.  The full faith and credit of the City are 
irrevocably pledged for the payment of principal of and premium, if any, and interest on the 
Bonds.  Unless other funds are lawfully available and appropriated for timely payment of the 
Bonds, the City Council shall levy and collect an annual ad valorem tax, over and above all other 
taxes authorized or limited by law and without limitation as to rate or amount, on all locally 
taxable property in the City sufficient to pay when due the principal of and premium, if any, and 
interest on the Bonds. 

8. Registration, Transfer and Owners of Bonds.  The Director of Finance is 
hereby appointed paying agent and registrar for the Bonds (the “Registrar”).  The City Manager 
is authorized, on behalf of the City, to appoint a qualified bank or trust company as successor 
paying agent and registrar of the Bonds if at any time the City Manager determines such 
appointment to be in the best interests of the City.  The Registrar shall maintain registration 
books for the registration of the Bonds and transfers thereof.  Upon presentation and surrender of 
any Bonds to the Registrar, or its corporate trust office if the Registrar is a bank or trust 
company, together with an assignment duly executed by the registered owner or the owner’s duly 
authorized attorney or legal representative in such form as shall be satisfactory to the Registrar, 
the City shall execute, and the Registrar shall authenticate, if required by Section 5, and deliver 
in exchange, a new Bond or Bonds having an equal aggregate principal amount, in authorized 
denominations, of the same form and maturity, bearing interest at the same rate, and registered in 
the name(s) as requested by the then registered owner or the owner’s duly authorized attorney or 
legal representative.  Any such exchange shall be at the expense of the City, except that the 
Registrar may charge the person requesting such exchange the amount of any tax or other 
governmental charge required to be paid with respect thereto. 
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The Registrar shall treat the registered owner as the person exclusively entitled to 
payment of principal, premium, if any, and interest and the exercise of all other rights and 
powers of the owner, except that interest payments shall be made to the person shown as owner 
on the registration books on the Record Date. 

9. Sale of Bonds.  (a) The City Council authorizes the Bonds to be sold by 
competitive bid in one or more series, in a principal amount or principal amounts to be 
determined by the City Manager, in collaboration with the Financial Advisor, and subject to the 
limitations set forth in Section 1.  The City Manager is also authorized to (i) determine the 
interest rates of the Bonds, the maturity schedules of the Bonds, and the price to be paid for the 
Bonds by the purchaser, subject to the limitations set forth in Section 3, (ii) determine the 
redemption provisions of the Bonds, subject to the limitations set forth in Section 4, and 
(iii) determine the dated date, the principal and interest payment dates and the Record Date of the 
Bonds, all as the City Manager determines to be in the best interest of the City. 

(b) The City Manager is authorized, on behalf of the City and in collaboration with 
the Financial Advisor, to take all proper steps to advertise the Bonds for sale, to receive public 
bids and to award the Bonds to the bidder providing the lowest “true” or “Canadian” interest 
cost, subject to the limitations set forth in Section 3.  Following the sale of the Bonds, the City 
Manager shall file with the records of the City Council a certificate setting forth the final terms 
of the Bonds.  The actions of the City Manager in selling the Bonds shall be conclusive, and no 
further action with respect to the sale and issuance of the Bonds shall be necessary on the part of 
the City Council. 

10. Official Statement.  The draft Preliminary Official Statement describing the 
Bonds, copies of which have been made available to the City Council prior to this meeting, is 
hereby approved as the Preliminary Official Statement by which the Bonds will be offered for 
sale to the public; provided that the City Manager, in collaboration with the Financial Advisor, 
may make such completions, omissions, insertions and changes in the Preliminary Official 
Statement not inconsistent with this Resolution as the City Manager may consider to be in the 
best interest of the City.  After the Bonds have been sold, the City Manager, in collaboration with 
the Financial Advisor, shall make such completions, omissions, insertions and changes in the 
Preliminary Official Statement not inconsistent with this Resolution as are necessary or desirable 
to complete it as a final Official Statement.  In addition, the City shall arrange for the delivery to 
the purchaser of the Bonds of a reasonable number of printed copies of the final Official 
Statement, within seven business days after the Bonds have been sold, for delivery to each 
potential investor requesting a copy of the Official Statement and to each person to whom the 
purchaser initially sells Bonds. 

11. Official Statement Deemed Final.  The City Manager is authorized, on behalf of 
the City, to deem the Preliminary Official Statement and the Official Statement in final form, 
each to be final as of its date within the meaning of Rule 15c2-12 (the “Rule”) of the SEC, 
except for the omission in the Preliminary Official Statement of certain pricing and other 
information permitted to be omitted pursuant to the Rule.  The distribution of the Preliminary 
Official Statement and the execution and delivery of the Official Statement in final form shall be 
conclusive evidence that each has been deemed final as of its date by the City, except for the 
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omission in the Preliminary Official Statement of such pricing and other information permitted 
to be omitted pursuant to the Rule. 

12. Preparation and Delivery of Bonds.  After the Bonds have been awarded, the 
officers of the City are authorized and directed to take all proper steps to have the Bonds 
prepared and executed in accordance with their terms and to deliver the Bonds to the purchaser 
thereof upon payment therefor. 

13. Arbitrage Covenants.  (a) The City represents that there have not been issued, 
and covenants that there will not be issued, any obligations that will be treated as part of the 
same issue of obligations as the Bonds within the meaning of Treasury Regulations 
Section 1.150-1(c). 

(b) The City covenants that it shall not take or omit to take any action the taking or 
omission of which will cause the Bonds to be “arbitrage bonds” within the meaning of 
Section 148 of the Internal Revenue Code of 1986, as amended (the “Code”), and regulations 
issued pursuant thereto, or otherwise cause interest on the Bonds to be includable in the gross 
income for federal income tax purposes of the registered owners thereof under existing law.  
Without limiting the generality of the foregoing, the City shall comply with any provision of law 
that may require the City at any time to rebate to the United States any part of the earnings 
derived from the investment of the gross proceeds of the Bonds, unless the City receives an 
opinion of nationally recognized bond counsel that such compliance is not required to prevent 
interest on the Bonds from being includable in the gross income for federal income tax purposes 
of the registered owners thereof under existing law.  The City shall pay any such required rebate 
from its legally available funds. 

14. Non-Arbitrage Certificate and Elections.  Such officers of the City as may be 
requested by the City’s bond counsel are authorized and directed to execute an appropriate 
certificate setting forth (a) the expected use and investment of the proceeds of the Bonds in order 
to show that such expected use and investment will not violate the provisions of Section 148 of 
the Code and (b) any elections such officers deem desirable regarding rebate of earnings to the 
United States for purposes of complying with Section 148 of the Code.  Such certificate shall be 
prepared in consultation with the City’s bond counsel, and such elections shall be made after 
consultation with bond counsel. 

15. Limitation on Private Use.  The City covenants that it shall not permit the 
proceeds of the Bonds or the facilities financed or refinanced with the proceeds of the Bonds to 
be used in any manner that would result in (a) 5% or more of such proceeds or facilities being 
used in a trade or business carried on by any person other than a governmental unit, as provided 
in Section 141(b) of the Code, (b) 5% or more of such proceeds or facilities being used with 
respect to any output facility (other than a facility for the furnishing of water), within the 
meaning of Section 141(b)(4) of the Code, or (c) 5% or more of such proceeds being used 
directly or indirectly to make or finance loans to any persons other than a governmental unit, as 
provided in Section 141(c) of the Code; provided, however, that if the City receives an opinion 
of nationally recognized bond counsel that any such covenants need not be complied with to 
prevent the interest on the Bonds from being includable in the gross income for federal income 
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tax purposes of the registered owners thereof under existing law, the City need not comply with 
such covenants. 

16. SNAP Investment Authorization.  The City Council has previously received and 
reviewed the Information Statement (the “Information Statement”), describing the State Non-
Arbitrage Program of the Commonwealth of Virginia (“SNAP”) and the Contract Creating the 
State Non-Arbitrage Program Pool I (the “Contract”), and the City Council hereby authorizes the 
City Treasurer in his discretion to utilize SNAP in connection with the investment of the 
proceeds of the Bonds.  The City Council acknowledges that the Treasury Board of the 
Commonwealth of Virginia is not, and shall not be, in any way liable to the City in connection 
with SNAP, except as otherwise provided in the Contract. 

17. Continuing Disclosure Agreement.  The Mayor and the City Manager, either of 
whom may act, are hereby authorized and directed to execute a continuing disclosure agreement 
(the “Continuing Disclosure Agreement”) setting forth the reports and notices to be filed by the 
City and containing such covenants as may be necessary to assist the purchaser of the Bonds in 
complying with the provisions of the Rule promulgated by the SEC.  The Continuing Disclosure 
Agreement shall be substantially in the form of the City’s prior Continuing Disclosure 
Agreements, which is hereby approved for purposes of the Bonds; provided that the City 
Manager, in collaboration with the Financial Advisor, may make such changes in the Continuing 
Disclosure Agreement not inconsistent with this Resolution as the City Manager may consider to 
be in the best interest of the City.  The execution thereof by such officers shall constitute 
conclusive evidence of their approval of any such completions, omissions, insertions and 
changes. 

18. Other Actions.  All other actions of officers of the City in conformity with the 
purposes and intent of this Resolution and in furtherance of the issuance and sale of the Bonds 
are hereby ratified, approved and confirmed.  The officers of the City are authorized and directed 
to execute and deliver all certificates and instruments and to take all such further action as may 
be considered necessary or desirable in connection with the issuance, sale and delivery of the 
Bonds. 

19. Repeal of Conflicting Resolutions.  All resolutions or parts of resolutions in 
conflict herewith are repealed. 

20. Filing With Circuit Court.  The Clerk of the City Council, in collaboration with 
the City Attorney, is authorized and directed to see to the immediate filing of a certified copy of 
this resolution in the Circuit Court of the City. 

21. Effective Date.  This Resolution shall take effect immediately. 
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EXHIBIT A 

[FORM OF BOND] 

Unless this certificate is presented by an authorized representative of The 
Depository Trust Company, a New York corporation (“DTC”), to the issuer or its agent for 
registration of transfer, exchange or payment, and any certificate is registered in the name 
of Cede & Co., or in such other name as is requested by an authorized representative of 
DTC (and any payment is made to Cede & Co. or to such other entity as is requested by an 
authorized representative of DTC), ANY TRANSFER, PLEDGE OR OTHER USE 
HEREOF FOR VALUE OR OTHERWISE BY OR TO ANY PERSON IS WRONGFUL 
inasmuch as the registered owner hereof, Cede & Co., has an interest herein. 

REGISTERED  REGISTERED 

No. R-____ $__________ 

UNITED STATES OF AMERICA 

COMMONWEALTH OF VIRGINIA 

CITY OF CHARLOTTESVILLE 

General Obligation Public Improvement Bond, 

Series 2019 

INTEREST RATE MATURITY DATE DATED DATE CUSIP 

_____% __________, ____ _________, 2019 ______ ___ 

REGISTERED OWNER: CEDE & CO. 

PRINCIPAL AMOUNT:  DOLLARS 

The City of Charlottesville, Virginia (the “City”), for value received, promises to pay, 
upon surrender hereof to the registered owner hereof, or registered assigns or legal 
representative, the principal sum stated above on the maturity date stated above, subject to prior 
redemption as hereinafter provided, and to pay interest hereon from its date semiannually on 
each _______ and ___________, beginning __________, at the annual rate stated above, 
calculated on the basis of a 360-day year of twelve 30-day months.  Principal, premium, if any, 
and interest are payable in lawful money of the United States of America by the City’s Director 
of Finance, who has been appointed paying agent and registrar for the bonds, or at such bank or 
trust company as may be appointed as successor paying agent and registrar by the City Manager 
(the “Registrar”). 

Notwithstanding any other provision hereof, this bond is subject to a book-entry system 
maintained by The Depository Trust Company (“DTC”), and the payment of principal, premium, 
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if any, and interest, the providing of notices and other matters shall be made as described in the 
City’s Letter of Representations to DTC. 

This bond is one of an issue of $___________ General Obligation Public Improvement 
Bonds, Series 2019, of like date and tenor, except as to number, denomination, rate of interest, 
privilege of redemption and maturity, and is issued pursuant to the Constitution and statutes of 
the Commonwealth of Virginia, including the Public Finance Act of 1991.  The bonds are being 
issued pursuant to a resolution adopted by the City Council of the City (the “City Council”) on 
__________, 2018, to finance certain public improvement projects and to pay costs incurred in 
connection with issuing such bonds (if not otherwise paid from other City funds). 

Bonds maturing on or before ________, 20__, are not subject to redemption prior to 
maturity.  Bonds maturing on or after __________, 20__, are subject to redemption prior to 
maturity at the option of the City on or after ___________, 20__, in whole or in part (in any 
multiple of $5,000) at any time, upon payment of the following redemption prices (expressed as 
a percentage of principal amount of bonds to be redeemed) plus interest accrued and unpaid to 
the date fixed for redemption: 

Period During Which Redeemed Redemption 
(Both Dates Inclusive) Price 

[Bonds maturing on ___________, 20__, are required to be redeemed in part before 
maturity by the City on ___________ in the years and amounts set forth below, at a redemption 
price equal to the principal amount of the bonds to be redeemed, plus accrued interest to the date 
fixed for redemption: 

Year Amount Year Amount] 

 

 

If less than all of the bonds are called for redemption, the bonds to be redeemed shall be 
selected by the Director of Finance of the City in such manner as such officer may determine to 
be in the best interest of the City.  If less than all of the bonds of any maturity are called for 
redemption, the bonds within such maturity to be redeemed shall be selected by DTC or any 
successor securities depository pursuant to its rules and procedures or, if the book-entry system 
is discontinued, shall be selected by the Registrar by lot in such manner as the Registrar in its 
discretion may determine.  In either case, (a) the portion of any bond to be redeemed shall be in 
the principal amount of $5,000 or some integral multiple thereof and (b) in selecting bonds for 
redemption, each bond shall be considered as representing that number of bonds that is obtained 
by dividing the principal amount of such bond by $5,000.  The City shall cause notice of the call 
for redemption identifying the bonds or portions thereof to be redeemed to be sent by facsimile 
or electronic transmission, registered or certified mail or overnight express delivery, not less than 
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30 nor more than 60 days prior to the redemption date, to the registered owner hereof.  If a 
portion of this bond is called for redemption, a new bond in the principal amount of the 
unredeemed portion hereof will be issued to the registered owner upon surrender hereof. 

The City may give notice of redemption prior to a deposit of redemption moneys if such 
notice states that the redemption is to be funded with the proceeds of a refunding bond issue and 
is conditioned on the deposit of such proceeds.  Provided that moneys are deposited on or before 
the redemption date, such notice shall be effective when given.  If such proceeds are not 
available on the redemption date, such bonds will continue to bear interest until paid at the same 
rate they would have borne had they not been called for redemption.  On presentation and 
surrender of the bonds called for redemption at the place or places of payment, such bonds shall 
be paid and redeemed. 

The full faith and credit of the City are irrevocably pledged for the payment of principal 
of and premium, if any, and interest on this bond.  Unless other funds are lawfully available and 
appropriated for timely payment of this bond, the City Council shall levy and collect an annual 
ad valorem tax, over and above all other taxes authorized or limited by law and without 
limitation as to rate or amount, on all taxable property within the City sufficient to pay when due 
the principal of and premium, if any, and interest on this bond. 

The Registrar shall treat the registered owner of this bond as the person exclusively 
entitled to payment of principal of and premium, if any, and interest on this bond and the 
exercise of all others rights and powers of the owner, except that interest payments shall be made 
to the person shown as the owner on the registration books on the ___ day of the month 
[preceding] [in which] each interest payment [is due]. 

All acts, conditions and things required by the Constitution and statutes of the 
Commonwealth of Virginia to happen, exist or be performed precedent to and in the issuance of 
this bond have happened, exist and have been performed, and the issue of bonds of which this 
bond is one, together with all other indebtedness of the City, is within every debt and other limit 
prescribed by the Constitution and statutes of the Commonwealth of Virginia. 

[Remainder of page intentionally left blank.] 
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IN WITNESS WHEREOF, the City of Charlottesville, Virginia, has caused this bond to 
be to be signed by the Mayor or Vice Mayor, its seal to be affixed hereto and attested by the 
Clerk of the City Council, and this bond to be dated the date first above written. 

(SEAL)     ________________________________________ 
[Vice] Mayor, City of Charlottesville, Virginia 

(ATTEST) 

_________________________________ 
Clerk of Council,  
City of Charlottesville, Virginia 
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ASSIGNMENT 

FOR VALUE RECEIVED the undersigned sell(s), assign(s) and transfer(s) unto 
______________________________________________________________________________
(Please print or type name and address, including postal zip code, of Transferee) 

PLEASE INSERT SOCIAL SECURITY OR OTHER 
IDENTIFYING NUMBER OF TRANSFEREE: 

______________________________________________ 
:                                                                                           : 
:                                                                                           : 
:                                                                                           : 

the within bond and all rights thereunder, hereby irrevocably constituting and appointing 
_______________________________________________________________________, 
Attorney, to transfer said bond on the books kept for the registration thereof, with full power of 
substitution in the premises. 

Dated: ________________ 

Signature Guaranteed 

___________________________________  _______________________________ 
NOTICE:  Signature(s) must be guaranteed  (Signature of Registered Owner) 
by an Eligible Guarantor Institution such 
as a Commercial Bank, Trust Company,  NOTICE:  The signature above must 
Securities Broker/Dealer, Credit Union  correspond with the name of the 
or Savings Association who is a member  registered owner as it appears on the 
of a medallion program approved by The  front of this bond in every particular, 
Securities Transfer Association, Inc.   without alteration or enlargement or any 

change whatsoever. 
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CITY OF CHARLOTTESVILLE, VIRGINIA 
CITY COUNCIL AGENDA 

 
 
 
Agenda Date:  April 15, 2019 
  
Action Required: Amend City of Charlottesville Code (1st of 2 Readings) 
  
Presenter: Andrew Baxter, Charlottesville Fire Department Chief 
  
Staff Contacts:  Dr. RaShall Brackney, Chief of Police 

Andrew Baxter, Charlottesville Fire Department Chief 
John C. Blair, II, City Attorney 

  
Title: Amend Charlottesville City Code Section 15-131 

 
 
Background:   
 
Charlottesville City Code Section 15-131 currently provides a special parking tag to members in 
good standing of the Charlottesville Fire Company and the Charlottesville-Albemarle Rescue Squad 
(CARS). Additionally, City residents who are members of an Albemarle County volunteer fire 
company also receive special parking tags. 
 
Discussion: 
 
The rationale for providing special parking tags to members of volunteer emergency response 
organizations is to provide safe, easy, and quick access to a member’s vehicle when responding to an 
emergency call for service. The current emergency response system for both fire incidents and 
emergency medical services incidents is based on the response of staffed units responding from a fire 
or rescue station and no longer relies on the individual response of volunteer members from their 
workplace, home, or other non-station-based location. 
 
Members of the Charlottesville Volunteer Fire Company only respond  to emergency calls for service 
as part of a career-staffed Charlottesville Fire Department unit.  Every CARS member in good 
standing does not respond to emergency calls for service.  Instead, only CARS active members in 
good standing actively respond to calls for service as part of a staffed unit from the McIntire Road 
rescue station.  The proposed ordinance amendment limits the special parking tag to CARS full, 
active members. 
  
Alignment with Council Vision Areas and Strategic Plan: 
 
This ordinance amendment aligns with City of Charlottesville Strategic Plan Objective 2.1 
“Reduce adverse impact from sudden injury and illness and the effects of chronic disease.”  
 
 
 



Community Engagement: 
 
The City Fire Chief has discussed this ordinance change with the leadership of the Charlottesville 
Volunteer Fire Company, the Charlottesville-Albemarle Rescue Squad, and Albemarle County 
Fire Rescue. 
 
Budgetary Impact:  
 
None. 
 
Recommendation: 
 
Staff recommends Council approve the proposed ordinance amendment. 
 
Alternatives: 
   
The Council could decline to enact the proposed ordinance amendment. 
 
Attachments:  
   
Ordinance Amendment 
 
 



 
 
 
 

AN ORDINANCE 
AMENDING AND REORDAINING SECTION 15-131   

OF CHAPTER 15 (MOTOR VEHICLES AND TRAFFIC) 
 

 BE IT ORDAINED by the Council for the City of Charlottesville, Virginia, that: 
 
Section 15-131 of Article V of Chapter 15 of the Code of the City of Charlottesville (1990) is 
amended and reordained as follows: 
 
Sec. 15-131.  Application of parking regulations to volunteer firefighters and rescue squad 
members.  
 
(a) Every full, active member in good standing of the volunteer organizations known and 
designated as the Charlottesville Fire Company and the Charlottesville-Albemarle Rescue Squad, 
and every member in good standing of an Albemarle County volunteer fire company who resides 
within the corporate limits of the city shall be eligible for a special license tag or decal issued by 
the treasurer. Notwithstanding any other provision of this article, members of the city volunteer 
fire company or volunteer rescue squad who have been issued a special tag or decal by the city 
treasurer shall be permitted to park their vehicles displaying such special tags or decals in 
disregard of the provisions of sections 15-140 and 15-174(a), but shall comply with all other 
provisions of this article in the same manner as any other persons are required to comply 
therewith.  
 
(b) In determining whether to issue the license tag or decal referenced in paragraph (a), above, 
the treasurer shall utilize the membership list provided to the commissioner of revenue pursuant 
to section 30-39 of the City Code. Upon confirmation of eligibility, the treasurer shall issue to 
each such member a special license tag or decal which such member shall display on such 
vehicle as designated by the treasurer. Any person having been issued such special tag or decal 
who ceases to be a member in good standing of any such organization shall immediately 
surrender such special tag or decal to the treasurer and shall pay the appropriate license tax on 
such vehicle for the balance of the license year. 
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CITY OF CHARLOTTESVILLE, VIRGINIA 
CITY COUNCIL AGENDA 

 
 

Agenda Date:  April 1, 2019 
 

  
Action Requested: Consideration of a Rezoning Application 
 
 

 

Presenter: Brian Haluska, Principal Planner 
 
 

 

Staff Contacts:  Brian Haluska, Principal Planner 
 
 

 

Title: ZM-18-00004 Lyman Street Residences 
 
Background:   
 
Bruce Wardell (BKKW, LLC) has submitted a rezoning petition for Tax Map 58 Parcels 289.2 
and 358E (Subject Properties).  The rezoning petition proposes a change in zoning from the 
existing R-1 zoning on Parcel 289.2 and Planned Unit Development zoning on Parcel 358E to 
R-2 Two-family Residential.  
 
In addition to the rezoning application, the applicant has submitted an infill special use 
application (SUP) for the Subject Property.  The SUP application is being requested to reduce 
the minimum lot sizes, setbacks and minimum required road frontage for the Subject 
Property.  The development is being proposed as three single-family detached residences 
each with the potential for accessory dwelling units. 
 
Discussion: 
 
The Planning Commission discussed this matter at their March 12, 2019 meeting. Several 
Commissioners expressed support for the project and the additional housing. One 
commissioner argued that the site should be providing more housing units than proposed in 
the rezoning and SUP applications.   
 
Alignment with City Council’s Vision and Strategic Plan: 
 
If City Council approves the rezoning request, the project could contribute to Goal 3: 
Beautiful Environment, 3.1 Engage in robust and context sensitive urban planning and 
implementation, and the City Council Vision of Quality Housing Opportunities for All.  
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Community Engagement: 
 
On February 21, 2019 the applicant held a community meeting at the Belmont Arts 
Collaborative. The applicant gave an overview of the project as it related to the need for a 
rezoning and a SUP. The community voiced the following concerns with the proposed 
development: 

• The impact on traffic given the configuration of Lyman Street. 
• Support for waiving the sidewalk in front of the houses. 
• Support for the design of the houses as shown. 

 
On March 12, 2019 the Planning Commission held a joint Public Hearing with City Council. 
Three (3) members of the public spoke and expressed the following: 

• Support for the project in light of the applicant’s history in the area and the design 
proposed. 

• Support for continued prohibition of on-street parking on the north side of Lyman 
Street. 

 
Budgetary Impact:  
 
This has no impact on the General Fund.  
 
Recommendations:   
 
The Planning Commission took the following action: 
 
Mr. Lahendro moved to recommend approval of the application to rezone the subject 
properties from PUD and R-1 to R-2, on the basis that the proposal would service the 
interests of the general public and good zoning practice. 
 
Mr. Solla-Yates seconded the motion 
 
Mr. Mitchell, Yes 
Mr. Lahendro, Yes 
Mr. Solla-Yates, Yes 
Mr. Heaton, Yes 
Mr. Stolzenberg, Yes 
 
The motion passed 5 – 0 to recommend approval of the rezoning application to City Council.   
 
Alternatives:   
 
City Council has several alternatives following a public hearing: 
 

(1) by motion, approve the requested Rezoning as recommended by the Planning 
Commission; 
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(2) by motion, request changes to the attached ordinance, and then approve the 
Rezoning; 

(3)  by motion, take action to deny the Rezoning; 
Or 

(4) by motion, defer action on the Rezoning.  
 
Attachments:    
 
A.  Ordinance 
B.  Link to the Staff Report and background information from the March 12, 2019 Planning 
Commission meeting: 
http://www.charlottesville.org/home/showdocument?id=64608 
(Staff Report begins on page 33) 
 

http://www.charlottesville.org/home/showdocument?id=64608


AN ORDINANCE 
APPROVING A REQUEST TO REZONE TWO PARCELS FRONTING ON LYMAN STREET 

FROM R-1 (SINGLE-FAMILY RESIDENTIAL) AND PUD (BELMONT LOFTS PLANNED 
UNIT DEVELOPMENT) TO R-2 (TWO FAMILY RESIDENTIAL)  

 
WHEREAS, BKKW, LLC is the owner (“Landowner”) of certain property fronting on Lyman 

Street, designated on 2018 City Tax Map 58 as Parcels 289.2 and 358E (“Subject Property”), and the 
Landowner is seeking to change the zoning classifications of the Subject Property from R-1 (Parcel 
289.2) and Belmont Lofts Planned Unit Development (Parcel 358E) to R-2 (Two Family Residential), 
hereinafter referred to as the “Proposed Rezoning”; and  
 

WHEREAS, a joint public hearing on the Proposed Rezoning was conducted by the Planning 
Commission and City Council on March 12, 2019, following notice to the public and to adjacent property 
owners as required by Virginia Code §15.2-2204 and City Code §34-44; and  

 
WHEREAS, on March 12, 2019, following the joint public hearing, the Planning Commission 

voted to recommend that City Council should approve the Proposed Rezoning; and  
 
WHEREAS, on April 1, 20198, this City Council considered the matters addressed within the 

Landowner’s application, the NDS Staff Report, public comments, the Planning Commission’s 
recommendation, and the Comprehensive Plan; and 

 
WHEREAS, this Council finds and determines that the public necessity, convenience, general 

welfare and good zoning practice require the Proposed Rezoning; that both the existing zoning 
classifications (R-1 and Belmont Lofts PUD, respectively) and the proposed zoning classification (R-2) are 
reasonable; and that the Proposed Rezoning is consistent with the Comprehensive Plan; now, therefore, 
 

BE IT ORDAINED by the Council of the City of Charlottesville, Virginia that the Zoning 
District Map Incorporated in Section 34-1 of the Zoning Ordinance of the Code of the City of 
Charlottesville, 1990, as amended, be and hereby is amended and reenacted as follows: 
 

Section 34-1. Zoning District Map. Rezoning the property designated on 2018 
City Tax Map 58 as Parcels 289.2 and 358E from R-1 Single-Family Residential 
and Belmont Lofts Planned Unit Development to R-2 Two-Family Residential 
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CITY OF CHARLOTTESVILLE, VIRGINIA 
CITY COUNCIL AGENDA 

Agenda Date: April 15, 2019 

Action Requested: Consideration of a Special Use Permit Application 

Presenter: Brian Haluska, Principal Planner 

Staff Contacts:  Brian Haluska, Principal Planner 

Title: SP-18-00011 Lyman Street Residences 

Background:   

Bruce Wardell (BKKW, LLC) has submitted a special use application (SUP) for Tax map 58, 
parcels 289.2 and 358E (Subject Properties) for an infill SUP.  The SUP application is being 
requested (in conjunction with rezoning application ZM18-00004) to reduce the minimum 
lot sizes, setbacks and minimum required road frontage for the Subject Property.  The 
development is being proposed as three single-family detached residences each with the 
potential for accessory dwelling units. 

In addition to the SUP application, the applicant has submitted a rezoning petition for Tax 
Map 58 Parcels 289.2 and 358E (Subject Properties).  The rezoning petition proposes a 
change in zoning from the existing R-1 zoning on Parcel 289.2 and Planned Unit 
Development zoning on Parcel 358E to R-2 Two-family Residential. 

Discussion: 

The Planning Commission discussed this matter at their March 12, 2019 meeting. Several 
Commissioners expressed support for the project and the additional housing. One 
commissioner argued that the site should be providing more housing units than proposed in 
the rezoning and SUP applications.   

Alignment with City Council’s Vision and Strategic Plan: 

If City Council approves the rezoning request, the project could contribute to Goal 3: 
Beautiful Environment, 3.1 Engage in robust and context sensitive urban planning and 
implementation, and the City Council Vision of Quality Housing Opportunities for All.  
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Community Engagement: 
 
On February 21, 2019 the applicant held a community meeting at the Belmont Arts 
Collaborative. The applicant gave an overview of the project as it related to the need for a 
rezoning and a SUP. The community voiced the following concerns with the proposed 
development: 

• The impact on traffic given the configuration of Lyman Street. 
• Support for waiving the sidewalk in front of the houses. 
• Support for the design of the houses as shown. 

 
On March 12, 2019 the Planning Commission held a joint Public Hearing with City Council. 
Three (3) members of the public spoke and expressed the following: 

• Support for the project in light of the applicant’s history in the area and the design 
proposed. 

• Support for continued prohibition of on-street parking on the north side of Lyman 
Street. 

 
Budgetary Impact:  
 
This has no impact on the General Fund.  
 
Recommendations:   
 
The Planning Commission took the following action: 
 
Mr. Solla-Yates move to recommend approval of SP18-00011 subject to: 
 

1. City Council approval of the request to rezone the Subject Property to R-2 Residential 
as submitted in application ZM18-00004.  

2. The design, height, and other characteristics of the Development shall remain 
essentially the same, in all material aspects, as described within the application 
materials dated December 21, 2018 and revised February 28, 2019 submitted to the 
City and in connection with SP19-00011 (“Application”). Except as the design details 
of the development may subsequently be modified to comply with Building Code 
requirements.  

3. The use of the property will be in accordance with material submitted by the 
applicant. 

4. The maximum number of single-family dwelling units in the development shall be 
three (3). 

 
Mr. Lahendro seconded the motion 
 
Mr. Mitchell, Yes 
Mr. Lahendro, Yes 
Mr. Solla-Yates, Yes 
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Mr. Heaton, Yes 
Mr. Stolzenberg, Nay 
 
The motion passed 4 – 1 to recommend approval of the SUP application to City Council.   
 
Alternatives:   
 
City Council has several alternatives following a public hearing: 
 
(1) by motion, approve the requested SUP as recommended by the Planning Commission; 
(2) by motion, request changes to the attached resolution, and then approve the SUP; or 
(3) by motion, take action to deny the SUP; 
(4) by motion, defer action on the SUP.  
 
Attachments:    
 
A.  Resolution 
B.  Link to the Staff Report and background information from the March 12, 2019 Planning 
Commission meeting: 
http://www.charlottesville.org/home/showdocument?id=64608  
(Staff Report begins on page 57) 
 

http://www.charlottesville.org/home/showdocument?id=64608
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RESOLUTION   
GRANTING A SPECIAL USE PERMIT  

FOR INFILL DEVELOPMENT ON TWO PARCELS 
FRONTING ON LYMAN STREET  

 
WHEREAS, BKKW, LLC is the owner (“Landowner”) of certain property fronting on Lyman 

Street, designated on 2018 City Tax Map 58 as Parcels 289.2 and 358E (“Subject Property”), and 
pursuant to City Code §34-165, the Landowner requests a special use permit to authorize an infill 
development project, as more particularly described within the application materials submitted by the 
Landowner in connection with City Application No. SP19-00011; and 

 
WHEREAS, the zoning classification of the Subject Property is R-2 (Two Family 

Residential); and 
 
WHEREAS, the purpose of the application is to allow construction of a specific infill 

development project within the Subject Property, consisting of the following:  
 

A common plan of development for the land area within Parcels 289.2 and 358E, 
including: (i) three (3) buildings, to be constructed as single-family dwellings (the 
“SFDs”), each on its own separate lot and with each building fronting on Lyman Street; 
(ii) each lot containing a single-family dwelling shall have an area no less than 2500 
square feet (SF) and no more than 3500 SF; each such lot shall have frontage on Lyman 
street of no less than 34 feet and no more than 65 feet; and each such lot shall have side 
yards of at least 2 feet, but no required front or rear yard areas; (iii) each single-family 
lot, and the land on which it is constructed, may be used and occupied in any manner 
authorized within §34-420 of the R-2 zoning district regulations, including, without 
limitation, internal accessory apartments; (iv) the land area currently identified as tax 
Parcel 358E will not contain any buildings or structures (other than the SFDs), and will 
be used predominantly for access and parking for the SFDs described above and as 
landscaped open space with plantings, and for any additional driveway or parking as may 
be necessary to serve internal accessory apartments established within the SFDs; and (v) 
the general design and height of all buildings, the layout of the entire development area, 
and the characteristics of the development shall be in all material aspects the same as 
depicted within the site plan dated December 21, 2018, revised February 28, 2019, and 
the narrative materials accompanying Application No. SP19-00011 (hereinafter, the 
“Infill Project”); and 

 
WHEREAS, a public hearing on the proposed Infill Project was conducted jointly by the 

Planning Commission and City Council on March 12, 2019, following notice to the public and to adjacent 
property owners as required by Virginia Code §15.2-2204 and City Code §34-44; and 
 

WHEREAS, based on the representations, information, and materials included within the 
application materials submitted by the Landowner in connection with SP19-00011, and upon 
consideration of: information and analysis set forth within the Staff Report; factors set forth in City Code 
§34-157, §34-165, and §34-166; the recommendation of the Planning Commission; and comments 
received at the joint public hearing, this Council finds that the Infill Project is appropriate in the location 
requested and may be approved subject to suitable regulations and safeguards;  
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NOW, THEREFORE,  BE IT RESOLVED by the Council of the City of Charlottesville, 
THAT a Special Use Permit is hereby granted to authorize the Infill Project defined above within 
this Resolution to be constructed on the Subject Property, including, without limitation, approval of 
modified yard regulations, density standards, and parking standards otherwise applicable within the 
R-2 zoning district. Minor adjustments of the dimensional regulations set forth above, within the 
definition of this “Infill Project” shall be permitted when necessary for compliance with engineering, 
stormwater, utility or other legal requirements, any such adjustments not to exceed five percent (5%) 
of the dimensions included within the definition of “Infill Project”. Nothing set forth within this 
Resolution shall be construed as limiting or requiring any particular architectural details or features, 
including, without limitation: exterior finishes or construction materials, window or door locations, 
etc. 
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CITY OF CHARLOTTESVILLE, VIRGINIA 

CITY COUNCIL AGENDA 

 
 

Agenda Date:  April 15, 2019 

  

Action Required: Report Approval 

  

Presenter: Alex Ikefuna, NDS Director  

  

Staff Contacts:  Alex Ikefuna, NDS Director, Tony Edwards, Development Services 

Manager, Lisa Robertson, Chief Deputy City Attorney, Paul Oberdorfer, 

Public Works Director, Brian Daly, Parks and Recreation Director, 

Lauren Hildebrand, Utilities Director,  Brennen Duncan, City Traffic 

Engineer, Robert Brown, GIS Analyst, Emily Pelliccia, Deputy Fire 

Chief, Marty Silman, Public Services Manager, Mike Stoneking, Place 

Design Taskforce, Mark Rylander, Place Design Taskforce, Eberhard 

Jehle, Bike-Ped Committee  

  

Title: Alley Policy Evaluation Report 

 

 

Background:   

 

On July 16, 2018, City Council directed staff to evaluate the existing alley policy and develop a 

new policy on the public right-of-way as it pertains to alleys, local and “paper” streets. The Office 

of the City Attorney defines a “paper” street or alley as “one that has been created by a dedication 

indicated on a recorded subdivision plat, but which has never been actually established and 

accepted by the City.”  

 

The Belmont Neighborhood was selected for the project as directed by the City Council due to the 

large number of alleys in the area (29). Between 1985 and 2018, there were 152 alley closings; 

approximately 4.6 per year. There are 5 City-accepted alleys citywide; four are in Belmont. The 

following alleys are specifically accepted and maintained by the City: 

 

1. The alley connecting Avon Street to 6th Street NE, between Belmont Avenue and 

Monticello Avenue (Tax Map 58, Block 10). 

2. The alley connecting Avon Street to 6th Street NE, between Monticello Avenue and Bolling 

Avenue (Tax Map 58, Block 16). 

3. The alley connecting 4th Street, NW to 5th Street NE, between East Market Street and the 

Downtown Mall (Tax Map 53). 

4. The alley connecting Elliott Avenue to Altavista Avenue between Avon Street and Rialto 

Street (Tax Map 59, Block 40). 

5. The alley connecting Page Street to West Street between 10th and 10 ½ Street NW (Tax 

Map 4). 

 

 

 

 



Discussion: 

 

A working group representatives from City departments (NDS, Public Works, Utilities, Fire, Parks 

and Recreation), Place Design Taskforce and Bike-Ped Committee was set up to guide the study.  

 

Process: 

 

The group created a map showing alleys within Belmont, utility intersections, roadways, and other 

pertinent information. Alley benefits were compiled and used in the development of criteria for 

evaluating alleys for approval or denial of a closure request. A rating system was developed to 

assist in determining whether an alley should be closed or accepted upon request. The scoring 

system was designed to remove subjectivity in evaluating alleys. Alleys that score 1.5 points or 

higher should be denied the request for closure. Ten alleys were selected for field survey using the 

developed criteria. Two different groups conducted two field surveys; the information was 

analyzed and the results used in developing the final criteria for informed decision making process. 

The benefits identified for alleys include: 

 
a) Vehicular, bicycle and pedestrian circulation; b) Utility route; c) Access to rear property parking; 

d) Reduction or elimination of driveways from primary streets; e) Reduction of on-street parking; 

f) Improved access to greenways: g) Accessory Dwelling Unit (ADU) development opportunities; 

h) Café and retail opportunities in commercial areas; and i) potential to improve stormwater 

absorption. 

 

Most of the alleys surveyed are used by the property owners for rear access to their properties and 

for parking. With the exception of two alleys; one with a dead-end and the other with a tree in the 

middle of the alley, the rest are bike-ped accessible. Seven alleys provided increased access to 

potential ADUs. 

 

Alignment with City Council’s Vision and Strategic Plan: 

 

The proposed project aligns with the City Council Vision of - A Connected Community where 

citizens of all ages and incomes can easily navigate through their neighborhoods.  

 

Community Engagement: 

 

This is a report and there has not been any community engagement. However, Council can solicit 

comments from the public prior to approving the report and proposed changes.  

 

Budgetary Impact:  
 

Additional resources may be needed to undertake researching citywide alley inventory. 

 

Recommendation:   
 

Staff recommends that the City Council make a motion to: 

 

1. Reaffirm that all alley acceptance or denial be approved by the City Council. 

2. Approve proposed criteria for accepting or denying applications (attached). 

 

It should be noted that this effort is not intended to sway any decisions regarding acceptance of 

an alley into the public street system.  In fact, if it is desired to evaluate an alley for acceptance 

and future maintenance, a much more thorough analysis would need to be conducted to evaluate 



the infrastructure needs and maintenance impacts of a specific alley. Such a process should also 

include an allocation of funding in order for the City to accept, to own and maintain a given 

alley. 

 

Alternatives:   

 

The City Council may decide not to approve staff recommendations.  

 

Attachments:    

 

 Map of alleys in the Belmont-Carlton Neighborhood/alleys surveyed. 

 Survey and scoring form with criteria. 
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City of Charlottesville

Alley and Paper Street Scoring Rubric 

Alley:

Criteria 3 2 1
Raw 

Score Weight
Weighted 

Score

Increase rear 
access for 
potential 

ADU

[(Number of ADU* 
Possible or 

Existing) / (Number 
of Parcels) x 100] 
greater than 66%

[(Number of ADU* 
Possible or Existing) / 
(Number of Parcels) 
x 100] Greater than 
33% but less than 

66%

[(Number of ADU* 
Possible or 

Existing) / (Number 
of Parcels) x 100] 

less than 33% x 0.25 =

Reduction of 
driveways 

from primary 
street

Parallel street that 
alley will act as an 
alternate route to 

has sidewalks and 
30+% of properties 

have driveways

Has driveways and 
sidewalks on parallel 
street that alley will 
act as an alternative 

route

No sidewalks or 
driveways on 

parallel street that 
alley will act as an 
alternative route x 0.2 =

Bicycle and 
Pedestrian 
Circulation

Provides alternative 
route to existing 

route on street with 
AADT** > 1000

Alley acts as parallel 
route to existing route 

on street Walkable x 0.15 =

Vehicular 
access to 
rear of lot Through type alley

Dead end but 
drivable Not drivable x 0.1 =

Reduction of 
on-street 
parking 
demand

Reduce 2 or more 
cars per block

Reduce 1 car per 
block No reduction x 0.1 =

Greenway 
Connectivity

Alley connects to 
pedestrian route 

within 350' of 
recreation areas, 
parks, and trails

Alley connects to 
pedestrian route 

within 700' of 
recreation areas, 
parks, and trails

Alley does not 
connect with or 
route is greater 

than 700' of 
recreation areas, 
parks, and trails x 0.1 =

Utility route Existing utilities

Through type alley 
without existing 
utilities or has 

overhead utilities 
crossing alley

Dead end alley 
without existing 

utilities x 0.1 =

Final Score (Sum of all weighted scores)

ADU*

AADT**

Accessory Dwelling Unit

Average Annual Daily Traffic
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